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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed Lamere S. Troup's convictions and sentences

following guilty pleas to first-degree robbery and malicious assault. The court rejected his challenges

that the sentences were unconstitutionally disproportionate to the offenses and disparate from those

imposed on his female co-defendants. The court held that the sentence did not shock the conscience

and that Troup was not similarly situated to those co-defendants.
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Defendant appealed the Circuit Court of Upshur County's sentencing
order following guilty pleas to first-degree robbery and malicious
assault.

Sentencing orders are reviewed under a deferential abuse-of-discretion
standard unless the order violates statutory or constitutional
commands.
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QUESTIONS PRESENTED

1. Whether Troup's consecutive sentence of thirty-six years for first-degree robbery and two to ten years for

malicious assault was unconstitutionally disproportionate to the offenses.

2. Whether Troup's sentence was unconstitutionally disproportionate to the sentences imposed on his

codefendants.

HOLDINGS

1. Troup's sentence did not shock the conscience and therefore was not unconstitutionally disproportionate
under the subjective proportionality test.

2. Troup's sentence was not unconstitutionally disproportionate under the objective proportionality test.

3. Troup was not similarly situated to the female codefendants, and the disparity between their sentences

did not render his sentence unconstitutional.

4. The circuit court did not abuse its discretion or commit prejudicial error in imposing the consecutive

sentences.

KEY QUOTATIONS

“Disparate sentences for co-defendants are not per se unconstitutional. Courts consider many factors such as
co-defendants’ respective involvement in the criminal transaction (including who was the prime mover), prior

records, rehabilitative potential (including post-arrest conduct, age and maturity), and lack of remorse.” (p.
3)

“The first is subjective and asks whether the sentence for the particular crime shocks the conscience of the

court and society.” (p. 4)

“I mean, you got a guy that’s probably lucky he’s not dead from what was described happened in this case. I
mean, he was - - he was bound, he was stabbed, he was beat, he had a gun pointed at []his head, I mean, this

is about as serious as it gets.” (p. 5)

FACTUAL BACKGROUND

Troup participated in a planned, multistate robbery at a motel in West Virginia. The victim was bound with duct
tape and zip ties, held at gunpoint, stabbed, pistol-whipped, kicked, and left with multiple lacerations, facial
swelling, and a broken nose. Troup admitted pointing the gun, helping restrain the victim, preventing the victim's
escape, and striking him with the gun. Troup also had a prior criminal history and admitted substance abuse,

although he accepted responsibility and expressed remorse.

PROCEDURAL HISTORY

Troup was indicted for kidnapping, first-degree robbery, conspiracy, and malicious assault. He pleaded guilty to

first-degree robbery and malicious assault in exchange for dismissal of the remaining charges. The circuit court



sentenced him to thirty-six years for first-degree robbery and two to ten years for malicious assault,
consecutively, and later denied his Rule 35(b) motion for reconsideration. Troup appealed, arguing that his
sentence was unconstitutionally disproportionate both to the offense and to the sentences imposed on his

codefendants.
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