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SUMMARY

The Alabama Supreme Court held that a default judgment against Jeff Cornelius was void because the

plaintiffs’ method of notifying him of the default-judgment motion was not reasonably calculated to

provide actual notice, violating due process. Cornelius’s pro se answer constituted an appearance, and

the court reversed the denial of his motion to set aside the judgment under Rule 60(b)(4), remanding

for further proceedings.
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Cornelius appealed the denial of his Rule 60(b) motion to set aside a
default judgment entered against him after he allegedly failed to

appear for a deposition.

Ordinarily, denial of a motion to set aside a default judgment is
reviewed for abuse of discretion. When relief is sought under Rule
60(b)(4) based on the invalidity or voidness of the judgment, however,
discretion has no place; the reviewing court determines whether the

judgment is valid.
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QUESTIONS PRESENTED

1. Whether the default judgment was void because Cornelius did not receive constitutionally adequate
notice of the motion for default judgment.

2. Whether Cornelius's pro se answer constituted an appearance entitling him to notice under Rule 55(b)
(2), Ala. R. Civ. P.

3. Whether mailing the default-judgment motion to an address the plaintiffs knew was undeliverable

satisfied due process.

HOLDINGS

1. Cornelius's answer, which disputed the complaint's claims and included his telephone number, was
sufficient to constitute an appearance and entitled him to notice of the application for a default judgment.

2. Mailing the default-judgment motion to an address the plaintiffs knew was undeliverable was not

reasonably calculated to notify Cornelius and did not satisfy due process.

3. Because the trial court acted in a manner inconsistent with due process, the default judgment was void
and Cornelius was entitled to have it set aside under Rule 60(b)(4), Ala. R. Civ. P.

KEY QUOTATIONS

“An elementary and fundamental requirement of due process in any proceeding which is to be accorded
finality is notice reasonably calculated, under all the circumstances, to apprise interested parties of the

pendency of the action and afford them an opportunity to present their objections.” (at 959)

“We cannot conclude that the plaintiffs’ purported attempt to notify Cornelius of the default-judgment motion
— mailing the motion to an address at which they knew Cornelius would not receive it— was “reasonably
calculated, under all the circumstances, to apprise [Cornelius] of the pendency of the [default-judgment

motion] and afford [him] an opportunity to present [his] objections,”” (at 961)

“For the foregoing reasons, we conclude that the default judgment entered against Cornelius is inconsistent

with due process and is, therefore, void.” (at 962)

FACTUAL BACKGROUND

The plaintiffs sued Cornelius concerning investments in several corporations and personally served him with the
complaint at his Maple Drive home address. Cornelius filed a pro se answer listing a P.O. Box 190 address and
providing a telephone number. The plaintiffs mailed a deposition notice and later the default-judgment motion to
the P.O. Box address, but the deposition notice had already been returned as undeliverable and the plaintiffs
knew the address was allegedly false or invalid. The trial court entered a $975,000 default judgment without an

apparent hearing, and Cornelius later learned of it through garnishment proceedings.



PROCEDURAL HISTORY

The plaintiffs sued Cornelius and several corporations over investment-related claims. Cornelius was personally
served and filed a pro se answer. After a deposition notice mailed to the address listed in his answer was returned
as undeliverable, the plaintiffs moved for a default judgment and mailed the motion to that same address, despite
knowing it was not valid for delivery. The trial court entered a $975,000 default judgment and later denied
Cornelius's motion to set it aside. The Supreme Court of Alabama held the judgment void for denial of due

process and reversed and remanded.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion after setting aside the void default
judgment.
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