
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, EASTERN DIVISION AT COLUMBUS

Delshaun Nix v. Warden, Southern Ohio Correctional Facility
Nix · No. 2:26-cv-163 · Decided March 9, 2026

SUMMARY

The United States District Court for the Southern District of Ohio denies Delshaun Nix’s motion for
appointment of counsel in his 28 U.S.C. § 2254 habeas case. The court recommends denying his
motion for release on bail, concluding that he has not shown exceptional circumstances, a substantial
claim warranting interim relief, or extraordinary delay. The court also explains that challenges to
prison conditions must be raised in a separate civil rights action rather than in the habeas proceeding.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought appointment of counsel and release on bail while his
28 U.S.C. § 2254 habeas petition was pending. The magistrate judge
denied the motion for counsel and issued a report and recommendation
that the motion for bail be denied.

STANDARD OF REVIEW Appointment of counsel in a federal habeas proceeding is committed
to the district court's discretion, subject to mandatory appointment
when an evidentiary hearing is required. Pre-merits habeas bail
requires a substantial claim and exceptional circumstances making
release necessary in the interests of justice.

PRECEDENTIAL VALUE Unknown; district court order and report and recommendation
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QUESTIONS PRESENTED

1. Whether the court should appoint counsel for the petitioner in the pending federal habeas proceeding.

2. Whether the petitioner was entitled to release on bail pending a decision on the merits of his habeas
petition.

3. Whether allegations concerning an eye injury and denial of protective-control placement could be
litigated in the habeas action.

HOLDINGS

1. Appointment of counsel was not warranted because the issues appeared straightforward and capable of
resolution on the record, the petitioner had demonstrated an ability to proceed pro se, and no evidentiary
hearing was shown to be necessary.

2. A habeas petitioner seeking release on bail before a decision on the merits must demonstrate both a
substantial claim of law and exceptional circumstances making release deserving of special treatment in
the interests of justice; Nix failed to make that showing.

3. Claims concerning an eye injury and denial of protective-control placement could not be litigated in the
§ 2254 habeas action because challenges to conditions of confinement must be brought, if at all, in a
civil-rights action.

KEY QUOTATIONS

“a habeas petitioner is appealing a presumptively valid state conviction, both principles of comity and
common sense dictate that it will indeed be the very unusual case where a habeas petitioner is admitted to
bail prior to a decision on the merits in the habeas case.”

“not only a substantial claim of law based on the facts surrounding the petition but also the existence of
‘some circumstance making [the motion for bail] exceptional and deserving of special treatment in the
interests of justice.’”

“It will be the rare occasion when an inmate will be able to satisfy this standard.”

FACTUAL BACKGROUND

Nix was serving a twenty-year sentence after pleading guilty to three aggravated robberies and involuntary
manslaughter with a gun specification. He alleged an eye injury and the denial of protective-control placement,
and he argued that an identically situated codefendant had been free since 2014. The court found no evidence
that the eye injury left him gravely ill, no basis to characterize his offenses or sentence as minor or short, and no
extraordinary delay in processing his recently filed habeas case.



PROCEDURAL HISTORY

Nix filed a federal habeas petition under 28 U.S.C. § 2254 and then moved for appointment of counsel and
release on bail. The court denied appointment of counsel because the issues appeared straightforward and
capable of resolution on the existing record and because Nix had demonstrated an ability to proceed pro se. The
magistrate judge recommended denial of bail because Nix had not shown a substantial claim together with
exceptional circumstances warranting release before a merits decision. The parties were advised of the fourteen-
day objection period under Federal Rule of Civil Procedure 72(b).
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