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SUMMARY

The Nebraska Supreme Court affirmed Anthony L. Wells’ convictions for first degree murder, use of a
firearm to commit a felony, possession of a firearm by a prohibited person, and unlawful discharge of
a firearm. The court held that the jury instructions on transferred intent, read as a whole, correctly
stated the law and were not misleading. It also concluded that sufficient evidence supported the
unlawful-discharge conviction and addressed Wells’ ineffective-assistance claims under the applicable
direct-appeal standards.
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QUESTIONS PRESENTED

1. Whether the transferred-intent jury instruction, when read with the other instructions, misstated the law
or was misleading regarding the elements of first degree murder.

2. Whether the evidence was sufficient to support Wells' conviction for unlawfully discharging a firearm at
an occupied building.

3. Whether Wells' claims that trial counsel failed to object to prior-bad-acts testimony, elicited and failed to
object to hearsay, failed to move for a mistrial, and failed to investigate established ineffective assistance
on direct appeal.

4. Whether Wells adequately stated his investigative ineffective-assistance claims to preserve them for a
future postconviction proceeding.

HOLDINGS

1. The transferred-intent instruction did not misstate the law or mislead the jury because, read together with
the instructions defining first degree murder and intent, it did not relieve the State of proving that Wells
acted purposely and with deliberate and premeditated malice.

2. The evidence was sufficient to support the conviction because a rational jury could find beyond a
reasonable doubt that Wells intentionally discharged a firearm at an occupied building.

3. By presenting defense evidence after the district court overruled his directed-verdict motion, Wells
waived appellate review of the correctness of that ruling, but he could still challenge the sufficiency of
the evidence; treated as a sufficiency challenge, the assignment failed.

4. The claims concerning prior-bad-acts testimony, hearsay testimony, and failure to seek a mistrial were
either meritless or could not establish prejudice on the record, while the investigative claims could not
be determined on direct appeal because the record was insufficient.

5. Appellate counsel seeking to avoid a future procedural bar must state an ineffective-assistance claim
with enough particularity for the appellate court to determine whether it can be resolved on the trial
record and for a later postconviction court to identify the claim; an insufficiently stated claim is treated
as not stated.

KEY QUOTATIONS

“Our conclusion is merely that the specific instructions given in this case, when read as a whole, correctly
state the law, are not misleading, and are supported by the evidence, and there is no prejudicial error
necessitating reversal.” (307)



“The statute requires a finding that the defendant intentionally discharged a firearm at an occupied building;
we do not read the statute as requiring that the firearm be aimed at a specific part of the building such as a
specific apartment or at a door or window.” (309)

“A claim insufficiently stated is no different than a claim not stated at all.” (316)

FACTUAL BACKGROUND

After an altercation between Wells and Rhani Henry outside Henry's apartment building, Wells left after
residents told him to leave and reportedly said he would return. Ten to fifteen minutes later, a masked man
approached the residents outside the building and fired numerous shots, killing Joshua Hartwig and striking the
building and nearby vehicles. Witness identifications, surveillance footage, shell casings, a firearm-related
cartridge found in Wells' bedroom, and DNA evidence from a discarded mask connected Wells to the shooting,
although the defense presented alibi and identification evidence.

PROCEDURAL HISTORY

Wells was convicted in the Lancaster County District Court of four firearm- and homicide-related offenses and
received consecutive prison sentences, including life imprisonment for first degree murder. He appealed,
challenging a transferred-intent jury instruction, the sufficiency of the evidence supporting his unlawful-
discharge conviction, and the effectiveness of trial counsel. The Nebraska Supreme Court affirmed the
convictions and sentences.

DISPOSITION

affirmed
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