
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Murray v. United States
Murray v. United States · No. 3:25-cv-00512-JES; 3:23-cr-759-JES · Decided April 1, 2025

SUMMARY

The United States District Court for the Southern District of California denied Calvin Valentine
Murray’s motion for reconsideration of the court’s prior denial of his 28 U.S.C. § 2255 motion. The
court held that the motion was untimely under the applicable 28-day deadline and identified no new
facts, newly discovered evidence, clear error, or intervening change in law.
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PROCEDURAL POSTURE Petitioner moved for reconsideration of the denial of his 28 U.S.C. §
2255 motion to vacate, set aside, or correct his sentence.

STANDARD OF REVIEW A motion for reconsideration under S.D. Cal. CivLR 7.1(i) requires the
movant to identify new or different facts and circumstances not
previously presented. A Rule 59(e) motion may be granted only upon
newly discovered evidence, clear error, or an intervening change in
controlling law.

PRECEDENTIAL VALUE Unknown; district court order with no reported citation
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QUESTIONS PRESENTED

1. Whether Murray's renewed § 2255 motion should be construed as a motion for reconsideration.

2. Whether reconsideration was warranted under Southern District of California Civil Local Rule 7.1(i) or
Federal Rule of Civil Procedure 59(e).

HOLDINGS

1. A pro se filing arguing that the court's prior order was incorrect may be construed as a motion for
reconsideration of that order.

2. Reconsideration was not warranted because Murray filed outside the twenty-eight-day period and failed
to identify new or different facts, newly discovered evidence, clear error, or an intervening change in
law.

FACTUAL BACKGROUND

Murray sought collateral relief from his sentence under 28 U.S.C. § 2255, alleging ineffective assistance by
attorney Gerardo Gonzalez. After the court denied his initial motion, Murray filed a renewed motion asserting
the same grounds and arguing that the prior order was incorrect. The renewed motion was filed more than
twenty-eight days after the January 31, 2025 order and did not identify new facts, newly discovered evidence,
clear error, or an intervening change in law.

PROCEDURAL HISTORY

Murray filed an initial § 2255 motion alleging ineffective assistance of counsel. The court denied that motion on
January 31, 2025. Murray then filed a renewed § 2255 motion, which the court construed as a motion for
reconsideration; the court denied reconsideration because the motion was untimely and identified no qualifying
basis for relief.
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