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SUMMARY

The District of Columbia Court of Appeals affirmed Luther Fuller's convictions for second-degree
murder while armed and two weapons offenses. The court held that the trial court did not improperly
limit cross-examination of a key government witness or exclude related impeachment testimony.
Although the court concluded that submitting the transcript of Fuller's prior-trial testimony to the jury
without first assessing particular need or giving a cautionary instruction was erroneous, it found the

error harmless.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by limiting defense counsel's cross-examination of
government witness LaShauntya Moore concerning alleged fabrication and inconsistencies in her

testimony.

2. Whether the trial court abused its discretion by excluding Keith Tate's proffered testimony as

impeachment evidence concerning the source of Moore's testimony.

3. Whether the trial court erred by submitting to the jury during deliberations the transcript of Fuller's
testimony from the first trial without first determining whether the jury had a particular need for the

transcript and without giving a special cautionary instruction.

4. If submission of the transcript was error, whether the error was harmless.

HOLDINGS

1. The trial court did not abuse its discretion by limiting defense counsel's cross-examination of Moore
because counsel did not provide facts establishing a reasonable factual foundation or well-reasoned

suspicion that Moore fabricated her testimony to cover up neighborhood gossip.

2. The trial court did not abuse its discretion in excluding Tate's testimony because the proffer did not
establish facts showing that Tate's statement supplied the source of Moore's testimony or that the

testimony would demonstrate fabrication.

3. The trial court did not abuse its discretion by ending further questioning about whether there had been
one or two fights because Moore had already been impeached on that point and additional questioning

would have been repetitive and only marginally relevant.

4. Although no blanket rule prohibits submitting to the jury a transcript of a defendant's prior-trial
testimony that has been admitted into evidence, the trial court should not submit such a transcript
reflexively. The court must first consider whether the jurors have a particular need for it and, if it is
submitted, give a special instruction cautioning against undue emphasis; when requested, the court
should also caution against impermissible inferences from the defendant's decision to testify at the
earlier trial and not testify at the current trial.

5. Any error in submitting the transcript of Fuller's prior-trial testimony to the jury was harmless and did

not warrant reversal.

KEY QUOTATIONS

“Therefore, although no blanket rule prohibits submitting to the jury for its deliberation the transcript of a
defendant's testimony that has been admitted as evidence, the attendant risks require that it not be done

reflexively and as a matter of course.” (1118)

“A trial judge should first consider whether the jurors have a particular need for the transcript, and if so, give

a special instruction cautioning against unduly emphasizing the transcript over other evidence.” (1118)



“Considering the matter in the context of the entire trial, we are confident that the jury's access to a transcript
of the non-testifying appellant's testimony from a previous trial did not sway the verdict, and that any error in
providing the transcript was therefore harmless.” (1119)

FACTUAL BACKGROUND

Danny Murray was shot and killed in Southeast Washington, D.C., after a confrontation with Fuller. Two
eyewitnesses identified Fuller as the shooter, and other witnesses supplied evidence of motive and a purported
confession in self-defense. Fuller was apprehended shortly after the shooting while fleeing with Carl Jones, and
the murder weapon was not recovered. At the second trial, the government introduced and read into evidence
Fuller's testimony from the first trial, in which he admitted being present but claimed Jones was the shooter.

PROCEDURAL HISTORY

Fuller was indicted for first-degree murder while armed and related weapons charges. The first trial resulted in
an acquittal on first-degree murder and a jury deadlock on the remaining charges, leading to a mistrial. On
retrial, Fuller was convicted of second-degree murder while armed and two weapons offenses. He appealed,
challenging limits on cross-examination of a government witness and the submission to the jury of a transcript of

his testimony from the first trial. The District of Columbia Court of Appeals affirmed.

DISPOSITION

affirmed
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