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SUMMARY

The United States District Court for the Eastern District of Missouri denied defendants’ motion for
summary judgment on the affirmative defense of failure to exhaust administrative remedies in Jeffery
L. Anderson’s 42 U.S.C. § 1983 action concerning an alleged delay in providing psychotropic
medication. The court held that disputed facts regarding the availability of the jail’s grievance process
created a genuine issue of material fact. The court deferred ruling on qualified immunity pending
resolution of exhaustion and directed defendants either to brief the effect of Perttu v. Richards or
withdraw the exhaustion defense.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 deliberate-indifference action
against jail officials. Defendants moved for summary judgment on the
affirmative defenses of failure to exhaust administrative remedies and
qualified immunity.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and reasonable inferences in the
light most favorable to the nonmoving party. Defendants bear the
burden of proving failure to exhaust as an affirmative defense.

PRECEDENTIAL VALUE unpublished district-court memorandum and order; persuasive only
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on the PLRA affirmative defense of failure to
exhaust administrative remedies.

2. Whether the undisputed record permitted summary judgment on defendants' qualified-immunity defense
to Anderson's § 1983 deliberate-indifference claim.

3. Whether disputed facts concerning exhaustion must be resolved by the court or by a jury when the
exhaustion issue may be intertwined with the merits of the underlying claim.

HOLDINGS

1. Defendants were not entitled to summary judgment on the failure-to-exhaust defense because Anderson's
testimony that he did not know of the grievance process and could not have used it due to mental
instability created a genuine dispute of material fact concerning whether administrative remedies were
available.

2. The court deferred ruling on qualified immunity until the exhaustion issue was resolved.

3. If defendants pursue the exhaustion defense, the parties must address whether Perttu v. Richards requires
a jury trial because the exhaustion issue may be intertwined with a genuine dispute concerning the
merits; if defendants waive exhaustion, the court will then rule on qualified immunity.

KEY QUOTATIONS

“This testimony is sufficient to create a genuine issue of material fact about the availability of the grievance
process.”

“As a result, defendants are not entitled to summary judgment based on failure to exhaust administrative
remedies.”

“However, until the matter of exhaustion is resolved, the Court cannot render a decision on the defendants’
motion on the merits.”

FACTUAL BACKGROUND

Anderson was a pretrial detainee at the Scott County Jail in Missouri and alleged that defendants were
deliberately indifferent to his serious medical needs by delaying his psychotropic medication from February 4
through February 19, 2019. The jail had a grievance procedure permitting inmates to submit grievances through



a kiosk or complaint form, but Anderson testified that he did not know the procedure existed and would have
been unable to use it because of mental instability caused by not receiving his medication. He did not file a
grievance and had no personal knowledge of defendants' involvement in the medication delay or medical
evidence concerning any detrimental effect.

PROCEDURAL HISTORY

After screening under 28 U.S.C. § 1915A, plaintiff proceeded on a claim that defendants delayed his
psychotropic medication from February 4 to February 19, 2019. Following discovery, defendants moved for
summary judgment. The court denied summary judgment on failure to exhaust because a genuine dispute existed
concerning the availability of the grievance process, deferred ruling on qualified immunity, and ordered
defendants either to brief the effect of Perttu v. Richards or withdraw the exhaustion defense.
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