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SUMMARY

The New York Court of Appeals held that the evidence was legally sufficient to support the
defendant’s conviction for second-degree manslaughter. The defendant’s flight across a major highway
while being pursued by police was a sufficiently direct and reasonably foreseeable cause of the
pursuing officer’s fatal fall into traffic.
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PROCEDURAL POSTURE Defendant appealed from an order affirming his conviction for second-
degree manslaughter. The New York Court of Appeals granted leave to
appeal and reviewed the preserved legal-sufficiency challenge
concerning causation.

STANDARD OF REVIEW The court reviewed whether the trial evidence was legally sufficient to
establish causation. The causation argument was preserved because
defendant raised it in his trial motions to dismiss; the separate
challenge to recklessness was unpreserved.
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QUESTIONS PRESENTED

1. Whether defendant's conduct was a sufficiently direct and foreseeable legal cause of Officer McLellan's
death to support a conviction for second-degree manslaughter.

2. Whether defendant's challenge to the sufficiency of the evidence of recklessness was preserved for
appellate review.

HOLDINGS

1. The evidence was legally sufficient to establish that defendant's flight set in motion the events leading to
McLellan's death and was a sufficiently direct cause of the death. It was reasonably foreseeable that
leading a pursuing officer onto a major highway during morning rush-hour traffic could result in a fatal
vehicle collision.

2. Defendant's challenge to the sufficiency of the evidence of recklessness was unpreserved because he did
not raise recklessness as a basis for his trial motion to dismiss.

KEY QUOTATIONS

“To be held criminally responsible for a homicide, a defendant’s conduct must actually contribute to the
victim’s death” (6 N.Y.3d at 184)

“Rather, an act “qualifies as a sufficiently direct cause when the ultimate harm should have been reasonably
foreseen”” (6 N.Y.3d at 184)

“Defendant’s conduct was therefore a sufficiently direct cause of the officer’s death” (6 N.Y.3d at 186)

FACTUAL BACKGROUND

While fleeing police during morning rush hour, defendant climbed over a six-foot chain-link fence in the median
of the Kensington Expressway and ran across the highway. Officer McLellan pursued him and attempted to vault
the fence, which bent under the officer's weight; McLellan fell onto a vehicle and suffered fatal injuries.
Defendant was apprehended and convicted of second-degree manslaughter based on the theory that he recklessly
caused the officer's death.

PROCEDURAL HISTORY

Defendant was indicted by a grand jury for recklessly causing Officer McLellan's death. County Court denied
defendant's motions to dismiss for insufficient evidence, and the jury convicted him of second-degree
manslaughter. The Appellate Division affirmed, concluding that defendant's conduct was reckless and the legal
cause of the officer's death. The Court of Appeals affirmed.

DISPOSITION

affirmed
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