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SUMMARY

The United States District Court for the District of Kansas grants Overstock.com, Inc.’s motion for
summary judgment in Lexos Media IP, LLC’s patent infringement action involving cursor-image
modification technologies. The court holds that Lexos’s enforcement of the ’241 Patent is barred by
collateral estoppel based on a prior decision finding that patent invalid for failure to properly claim
priority. The court also grants summary judgment on the ’102 and ’449 Patent claims based on the
asserted infringement opinions’ failure to apply the court’s claim construction, and finds the Daubert
motion regarding damages testimony moot.
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PROCEDURAL POSTURE Plaintiff brought three patent-infringement claims. The court
considered Defendant's motion for summary judgment and a Daubert
motion to exclude Plaintiff's technical expert.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
The court views the evidence and reasonable inferences in favor of the
nonmovant. Claim construction is a question of law, while
infringement under properly construed claims is a question of fact.
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QUESTIONS PRESENTED

1. Whether collateral estoppel barred Lexos from relitigating the validity of the '241 patent based on its
failure to claim priority to the '102 patent.

2. Whether Overstock was entitled to summary judgment of noninfringement of the '102 and '449 patents
because Lexos lacked admissible evidence establishing infringement under the court's claim
construction.

3. Whether Lexos's infringement theory was incompatible with the court's construction of 'cursor image.'

HOLDINGS

1. Defensive collateral estoppel applied because the validity and priority issue had been previously and
finally adjudicated, involved the same party, and Lexos had a full and fair opportunity to litigate it.
Lexos was therefore precluded from relitigating whether the '241 patent claimed priority over the '102
patent.

2. Overstock was entitled to summary judgment on the '102 and '449 patent infringement claims because
Lexos did not identify admissible evidence from which a reasonable jury could find infringement under
the court's claim construction.

3. Lexos's theory was incompatible with the court's construction of 'cursor image' because a single movable
image must both have a position controlled through a user interface and indicate where user input can be
received; separate images could not satisfy different portions of that construction.

KEY QUOTATIONS

“The Court finds that Overstock has met its burden of demonstrating that the collateral estoppel elements are
met.” (III.A.4)

“Because Overstock has established all of the collateral estoppel elements, Lexos is precluded from
relitigating the issue of the ’241 Patent’s validity on the basis that it did not establish priority over the ’102
Patent.” (III.A)

“Under this Court’s claim construction, “cursor image” is drafted in the singular tense and makes clear that
the moveable image (singular) has a position that can be controlled through a user interface and indicates
where user input can be received.” (III.B.2)

FACTUAL BACKGROUND

Lexos owns the '102, '449, and '241 patents, which concern modifying a cursor image on a website, and alleged
that Overstock's website hover-zoom functionality infringed specified claims. The '102 and '449 patents had
expired before suit, and the '241 patent's priority claim to the '102 patent had been rejected in prior litigation
involving eBay, resulting in a determination that the '241 patent was invalid. Lexos's technical expert treated a



combination of the zoom lens, pointing-hand cursor, product image, and zoom image as the modified cursor
image, but his opinion applied an incorrect claim construction.

PROCEDURAL HISTORY

Lexos sued Overstock in the District of Kansas for allegedly infringing the '102 and '449 patents and later
amended its complaint to add the '241 patent. Overstock moved for summary judgment on all claims and moved
to exclude the testimony of Lexos's expert. The court granted summary judgment for Overstock, found the
Daubert motion moot, and directed entry of final judgment.
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