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SUMMARY

The Supreme Court of Illinois reviews Howard Wiley's post-conviction petition following his
convictions for three murders and armed robbery and his death sentence. The court holds that the
petition was improperly dismissed as untimely but rejects claims concerning the sufficiency of the
death-eligibility finding and ineffective assistance relating to that finding. The court reverses in part
and remands for an evidentiary hearing on an ineffective-assistance claim concerning mitigation
investigation and presentation.
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petition for relief under the Illinois Post-Conviction Hearing Act
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STANDARD OF REVIEW Plenary review applies to the circuit court's dismissal of a post-
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hearing, the petition's factual allegations, liberally construed and
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QUESTIONS PRESENTED

1. Whether the post-conviction petition was properly dismissed as untimely.

2. Whether appellate counsel was ineffective for failing to challenge the sufficiency of the evidence
supporting Wiley's eligibility for the death penalty.

3. Whether trial counsel was ineffective for failing to use police reports to support the claim that Wiley was
not the actual killer.

4. Whether trial counsel was ineffective at capital sentencing for failing to investigate and present available
mitigating evidence.

HOLDINGS

1. The circuit court improperly dismissed Wiley's post-conviction action as untimely; the State's concession
of untimeliness error was accepted.

2. A post-conviction petitioner is entitled to an evidentiary hearing when the petition's well-pleaded factual
allegations, supported by the trial record or affidavits and liberally construed, make a substantial
showing of a constitutional violation.

3. Wiley failed to make a substantial showing that appellate counsel was ineffective for not challenging the
sufficiency of the evidence supporting his death eligibility.

4. Wiley failed to make a substantial showing that trial counsel's failure to use two police reports
prejudiced him on the issue of death eligibility.

5. Wiley's post-conviction allegations made a substantial showing that trial counsel was ineffective for
failing to investigate and present available mitigating evidence, requiring an evidentiary hearing.

KEY QUOTATIONS

“In our view, defendant's petition and supporting affidavits make a substantial showing that defense counsel's
limited presentation of mitigating evidence at the sentencing hearing was not the result of a strategic decision
preceded by a reasonable investigation.” (205 Ill. 2d at 1288)

“We hold that defendant's post-conviction allegations, liberally construed in his favor and taken as true in
light of the original trial record, establish a substantial showing of a violation of defendant's right to effective
assistance of counsel at the sentencing hearing.” (205 Ill. 2d at 1289)

FACTUAL BACKGROUND



Three women were murdered by gunshots to the head in an apartment in Cook County on approximately
December 2, 1985. Wiley gave police several accounts, ultimately stating that another man, Battles, shot the
victims during a staged robbery; however, forensic evidence, his changing stories, and details about one victim's
wounds supported an inference that Wiley himself was the shooter. At capital sentencing, counsel presented
limited mitigating evidence but did not investigate or present available family, mental-health, and neurological
evidence alleged in the post-conviction petition.

PROCEDURAL HISTORY

Wiley was convicted in the Circuit Court of Cook County of three murders and armed robbery and received a
death sentence on the murder counts. After direct review, he filed an amended and supplemented post-conviction
petition. The circuit court dismissed the petition as untimely and alternatively concluded that the claims did not
warrant an evidentiary hearing. The Illinois Supreme Court affirmed in part, reversed in part, and remanded for
an evidentiary hearing on the claim that trial counsel was ineffective for failing to investigate and present
mitigating evidence at capital sentencing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Circuit Court of Cook County for an evidentiary hearing on the claim that trial counsel was
ineffective for failing to investigate and present mitigating evidence at the capital sentencing hearing. The
remaining portions of the post-conviction petition were properly dismissed.
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