SUPREME COURT OF THE STATE OF MONTANA

State v. Weinberger

2005 MT 160N (Mont. 2005) - No. No. 05-033 - Decided June 28, 2005

SUMMARY

The Montana Supreme Court held that a sentencing condition banishing Arrow Weinberger from

Roosevelt County was illegal because it did not reasonably relate to rehabilitation or protection of the

victim and society. The court reversed and remanded for resentencing without the improper

banishment provision.

CASE DETAILS
COURT

WRITING FOR THE COURT

JURISDICTION
DECIDED
DOCKET
DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

sentencing criminal procedure

PRACTICE AREAS

criminal law  criminal procedure

QUESTIONS PRESENTED

Supreme Court of the State of Montana

Brian Morris; Karla M. Gray; John Warner; James C. Nelson; W.
William Leaphart

Montana

June 28, 2005

No. 05-033
reversed_and_remanded

Defendant appealed the denial of his motion to modify the banishment

condition in his criminal judgment.

The court reviews the terms and conditions of a criminal sentence for
legality only. A sentence that exceeds statutory mandates or is illegal

may be reviewed even absent an objection at sentencing.
nonprecedential

Arrow Weinberger v. State of Montana

appellate procedure remedies standard of review

sentencing  appellate procedure  remedies



1. Whether the District Court's criminal-sentencing condition prohibiting Weinberger from being in
Roosevelt County without court or sheriff permission constituted illegal banishment.
HOLDINGS

1. A banishment condition in a criminal sentence is illegal unless it reasonably relates to the objectives of
rehabilitation and protection of the victim and society; the condition imposed on Weinberger was

improper and had to be removed.

KEY QUOTATIONS
“A banishment condition in a criminal sentence is illegal unless it reasonably relates to the objectives of

rehabilitation and the protection of the victim and society.” (9 5)

FACTUAL BACKGROUND

Weinberger was convicted of deliberate homicide and received a sentence containing a condition prohibiting him
from being in Roosevelt County without notice or permission of the court or county sheriff. The condition
allowed his presence only for the serious illness or death of a member of his own family. Weinberger challenged

the condition as an improper banishment, and the State conceded that the District Court had erred.

PROCEDURAL HISTORY

The Fifteenth Judicial District Court in Roosevelt County entered a judgment for deliberate homicide that
prohibited Weinberger from being in Roosevelt County without notice or permission of the court or county
sheriff, except for serious illness or death of an immediate family member. The District Court denied
Weinberger's motion to modify that condition. The Montana Supreme Court reversed and remanded for

resentencing.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for resentencing that removes the improper banishment provision.
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