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SUMMARY

The Vermont Superior Court, Windham Unit, denies both Defendant Dylan Baker’s motion to dismiss

and Plaintiff PE2 Housing LP’s motion to require rent payments into court in an ejectment action for

nonpayment of rent. The court holds that a notice of termination for nonpayment need not state the

tenant’s right to cure absent a statutory requirement, although any cure information included must be

accurate. The court further concludes that an order requiring rent to be paid into court requires proof

that the tenancy was terminated, that rent is owed, and that the tenant failed to pay; Plaintiff did not

prove lawful termination at the hearing.
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In an ejectment action based on alleged nonpayment of rent, the tenant
moved to dismiss for failure to properly terminate the lease, and the
landlord moved for an order requiring rent to be paid into court under
12 V.S.A. § 4853a. The court denied both motions and scheduled a

hearing on the merits.

For the Rule 12(b)(1) motion, the court assumed the nonmoving
party's factual allegations were true and accepted reasonable
inferences, dismissing only if no facts or circumstances could entitle
the plaintiff to relief. For the rent-escrow motion, the landlord bore the
burden of proving the required elements by a preponderance of the

evidence.

Unpublished Vermont Superior Court trial-level decision; persuasive

authority only unless otherwise provided by Vermont law.
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QUESTIONS PRESENTED

1. Whether the complaint should be dismissed for lack of subject matter jurisdiction because the lease was

allegedly not properly terminated.
2. Whether a notice of termination for nonpayment must state the tenant's right to cure.

3. Whether the term "rental period" in Vermont's rent-increase statute refers to the lease term or the period

for which a particular rent payment is owed.

4. What the landlord must prove to obtain an order requiring rent to be paid into court under 12 V.S.A. §
4853a.

5. Whether the landlord proved that the tenancy was lawfully terminated when the termination notice

calculated the cure amount using a rent increase whose LIHTC authorization was not established.

HOLDINGS

1. A landlord must terminate the tenancy in the manner required by law, including providing actual notice
of termination, before bringing an ejectment action; continued possession after a lawful termination is a

necessary predicate to the action.

2. Because 9 V.S.A. § 4467 does not expressly require a notice of termination for nonpayment to state the

tenant's right to cure, the notice need not include that information.

3. When rent is paid monthly, "rental period" means the specific period for which a rent payment is owed,

such as the month, rather than the entire term of the lease.

4. To obtain an order requiring a tenant to pay rent into court, a landlord must prove by a preponderance of
the evidence that the tenant remains in possession after termination of the lease, is obligated to pay rent,

and has failed to pay it.

5. The landlord did not prove lawful termination because the termination notice stated cure and rent
amounts based on a rent increase whose compliance with LIHTC limitations was not established; the

potentially inaccurate cure amount materially invalidated the notice.

KEY QUOTATIONS

“Thus, this court concludes that a landlord seeking an order for a tenant to pay rent into court must establish:
1. That tenant maintains possession of the premises dfter termination of the lease; 2. That tenant is obligated

to pay rent; and, 3. That tenant has failed to do so.” (at 7-8)



“It is hard to imagine a defect that would have a more meaningful and practical effect than a potential

inaccuracy in the amount necessary to cure and, thus, to discontinue this ejectment proceeding.” (at 13)

FACTUAL BACKGROUND

PE2 Housing's predecessor entered into a one-year lease with Dylan Baker for a Vermont apartment subject to
Low-Income Housing Tax Credit rent restrictions. The landlord increased the monthly rent from $739 to $761
and later sent a termination notice demanding payment of amounts calculated using the increased rent. Baker did
not pay the demanded amount and remained in possession. At the rent-escrow hearing, the landlord presented no
evidence establishing that the rent increase complied with the applicable LIHTC limitations, leaving the amount
necessary to cure potentially inaccurate.

PROCEDURAL HISTORY

PE2 Housing LP filed an ejectment action seeking possession of the premises after alleged nonpayment of rent.
The court held a hearing on the landlord's rent-escrow motion on April 13, 2026, received testimony and
exhibits, and considered the parties' memoranda. It denied the tenant's motion to dismiss because the complaint
satisfied the applicable pleading standard, and denied the landlord's rent-escrow motion because the landlord did

not prove that the tenancy had been lawfully terminated.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The matter will be set for a hearing on the merits of the complaint.
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