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SUMMARY

The North Dakota Supreme Court affirmed a state court judgment establishing B.B. as the father of a
child and ordering him to reimburse the State for past public assistance and pay future child support.
The Court held that state court jurisdiction over paternity and support did not infringe the Standing
Rock Sioux Tribe’s right of self-government, because B.B. was not a member of the Tribe, did not
reside on the reservation, and the relevant conduct occurred off the reservation. The Court also held
that the paternity and support claims could be bifurcated from the tribal court’s custody determination.
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QUESTIONS PRESENTED

1. Whether the North Dakota state court had subject matter jurisdiction to adjudicate paternity and child
support after the Standing Rock Sioux Tribal Court had entered a custody order.

2. Whether exercising state-court jurisdiction over paternity and support infringed the Standing Rock Sioux
Tribe's right of self-government.

3. Whether the paternity and support claims could be bifurcated from the tribal-court custody proceeding.

HOLDINGS

1. The state court had subject matter jurisdiction to adjudicate paternity and impose reimbursement and
future child-support obligations; the tribal court did not have exclusive jurisdiction over those claims.

2. The custody proceeding could be bifurcated from the paternity and support claims, permitting the state
court to exercise jurisdiction over the latter claims while the tribal court retained jurisdiction over
custody-related matters.

KEY QUOTATIONS

“On the undisputed facts as found by the district court in this case, we conclude as a matter of law the tribal
court does not have exclusive subject matter jurisdiction over this paternity and support action.” (¶ 12)

“We conclude that under Kelly, the paternity and support claims brought against B.B. in state court can be
bifurcated from the custody action brought in Standing Rock Sioux Tribal Court.” (¶ 16)

FACTUAL BACKGROUND

The child was born in 2003, and the Standing Rock Sioux Tribal Court awarded custody to the child's maternal
grandmother in July 2003. The State later sued B.B. in state court for an adjudication of paternity,
reimbursement of public assistance, and future child support. Genetic testing showed a 99.99 percent probability
that B.B. was the father; the relevant events concerning conception and paternity occurred off the Standing Rock
Sioux Reservation, B.B. was not a member of the Standing Rock Sioux Tribe, and he did not reside on the
reservation.

PROCEDURAL HISTORY

The State of North Dakota filed a state-court action seeking paternity, future child support, and reimbursement of
public assistance paid to the child's custodial grandmother. B.B. moved to dismiss for lack of subject matter
jurisdiction, arguing that the Standing Rock Sioux Tribal Court had exclusive jurisdiction because it had
previously entered a custody order. The district court held that the tribal court retained jurisdiction over
residential responsibility and parenting time but that the state court had jurisdiction over paternity and support,
entered judgment for the State, and the North Dakota Supreme Court affirmed.
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