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SUMMARY

The opinion addresses whether Florida courts may exercise specific or general personal jurisdiction

over a New Jersey defendant whose internet-based memorabilia business involved Florida contacts.

The court retained the appeal after the appellant filed a voluntary dismissal because the jurisdictional

issues were of great public importance. It held that specific jurisdiction existed for the plaintiff’s

FDUTPA, unlawful restraint of trade, and defamation claims, but that general jurisdiction did not

exist; the court also rejected adopting the Zippo sliding-scale test as a controlling framework.
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QUESTIONS PRESENTED

1. Whether the appellate court could retain jurisdiction and issue an opinion after the appellant filed a
notice of voluntary dismissal.

2. Whether Florida had specific personal jurisdiction over Caiazzo as to the FDUTPA, defamation, and

unlawful restraint of trade claims.

3. Whether Florida had general personal jurisdiction over Caiazzo based principally on his internet website
and Florida sales.

4. Whether the Zippo active-passive website sliding-scale test should replace traditional minimum-contacts

analysis in internet-related personal-jurisdiction cases.

HOLDINGS

1. An appellate court has discretion to decline to dismiss an appeal after a timely notice of voluntary
dismissal when the case presents an issue of great public importance and substantial judicial labor has

been expended.

2. Florida had specific personal jurisdiction over Caiazzo on the FDUTPA and unlawful restraint of trade

claims.

3. Florida had specific personal jurisdiction over Caiazzo on the defamation claim based on allegations that
Caiazzo or his agents made defamatory statements published and circulated in Florida, including
telephone calls to ARA employees in South Florida; the unrefuted email sent by Cox alone did not

establish jurisdiction.

4. Florida did not have general personal jurisdiction over Caiazzo because his website and Florida sales did

not establish substantial, continuous, and systematic business contacts with Florida.

5. Florida courts should continue to apply traditional minimum-contacts principles in internet-related
personal-jurisdiction cases rather than adopt Zippo's sliding-scale test. A court may consider whether a

website is active or passive, but those labels are not conclusive.

KEY QUOTATIONS

“Therefore, due to both the inappropriateness of permitting Zippo to replace traditional minimum contacts
and Zippo's practical limitations, we choose to continue to apply a traditional minimum contacts analysis in

personal jurisdiction questions, whether or not the internet is involved.” (at 255-56)

“In sum, the trial court erred in finding that it had general jurisdiction over Caiazzo based on his website,
which does not solicit business from Florida, does not target Florida, and only makes 4.35 of total sales to

Florida, a de minimis amount.” (at 260-61)

FACTUAL BACKGROUND

Caiazzo operated a sole proprietorship known as Beatles Autographs, specializing in buying, selling, and
authenticating Beatles memorabilia. American Royal Arts Corp., a Florida seller of rock-and-roll memorabilia,
alleged that Caiazzo characterized signatures on a Beatles album as forgeries, causing an intended purchaser not

to buy the album. Caiazzo's website generated most of his business, but from 2003 through 2007 only 4.35



percent of his total sales, approximately $100,000 of $2.3 million, were delivered to Florida addresses, and there

was no evidence that he specifically targeted Florida residents through the website.

PROCEDURAL HISTORY

American Royal Arts Corp. sued Caiazzo for alleged violations of the Florida Deceptive and Unfair Trade
Practices Act, defamation, and unlawful restraint of trade. After limited jurisdictional discovery and an
evidentiary hearing, the trial court found both specific and general personal jurisdiction and denied Caiazzo's
motion to dismiss. Caiazzo appealed, but before the appellate opinion was released he filed a notice of voluntary
dismissal. The Fourth District exercised its discretion to retain the appeal because the issue was of great public
importance and substantial judicial labor had been expended.
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