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SUMMARY

The United States District Court for the Northern District of Illinois grants Douglas Ricardo Sura
Cruz’s petition for a writ of habeas corpus and holds that he is entitled to a bond hearing. The court
concludes that his detention is governed by 8 U.S.C. § 1226(a), rather than the mandatory-detention
provisions of § 1225(b)(2), because he had been living in the United States for more than 11 years and
was detained in the Midwest. The court also rejects the government’s arguments that the INA’s

jurisdiction-stripping provisions preclude review.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(g), 1252(b)(9), or 1252(a)(2)(B)(ii) deprived the district court of jurisdiction

over a § 2241 petition challenging immigration detention and denial of a bond hearing.

2. Whether detention of a noncitizen who had lived in the United States for more than eleven years was
governed by the mandatory-detention provisions of 8 U.S.C. § 1225(b)(2)(A) or the discretionary-
detention provisions of § 1226(a).

3. Whether detaining Sura Cruz without an individualized bond hearing violated the Immigration and

Nationality Act and the Due Process Clause of the Fifth Amendment.

4. Whether the appropriate relief was an individualized bond hearing before an immigration judge or

release from custody.

HOLDINGS

1. The INA provisions invoked by respondents did not strip the district court of jurisdiction. Section
1252(g) applies only to the Attorney General's three specifically listed actions—commencing
proceedings, adjudicating cases, and executing removal orders—and does not bar review of a detention
decision. Section 1252(b)(9) does not bar a habeas challenge to detention and denial of a bond hearing
that does not seek review of a removal order or challenge the process for determining removability.
Section 1252(a)(2)(B)(ii) does not apply because petitioner challenged the scope of the government's

detention authority, not a discretionary decision.

2. Section 1226(a), rather than the mandatory-detention provision in § 1225(b)(2)(A), governed Sura
Cruz's detention because he had been living in the United States for more than eleven years and was not

seeking admission at the border. He was therefore entitled to an individualized bond hearing.

3. Sura Cruz's detention without an individualized bond hearing violated the Fifth Amendment's Due
Process Clause and the INA. The government was required either to provide a bond hearing under §
1226(a), with the government bearing the burden of proving dangerousness or flight risk by clear and

convincing evidence, or to release him under reasonable conditions of supervision.

KEY QUOTATIONS

“An “alien seeking admission” thus must mean something different than “applicant for admission.””

(Discussion, Part IT)

“Petitioner’s detention without an individualized custody determination violates the INA and the Due Process
Clause of the Fifth Amendment.” (Conclusion)



FACTUAL BACKGROUND

Douglas Ricardo Sura Cruz, a citizen of El Salvador, had lived in the United States for more than eleven years.
He was married to a U.S. citizen, had two U.S.-citizen children, and had no criminal record. ICE detained him in
Chicago after he presented for an immigration interview related to an I-130 petition, and denied him access to a

bond hearing while removal proceedings were pending.
PROCEDURAL HISTORY

ICE detained Sura Cruz in Chicago on December 17, 2025, after he appeared for an immigration interview
concerning an I-130 petition sponsored by his U.S.-citizen wife. He filed a § 2241 habeas petition the same day,
seeking an individualized bond hearing. The district court rejected the government's jurisdictional and
substantive arguments, granted the petition, and ordered respondents either to provide a bond hearing within five

days or release him under reasonable supervisory conditions.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Within five days, respondents must either provide petitioner an individualized bond hearing before an
immigration judge under 8 U.S.C. § 1226(a), at which the government must prove by clear and convincing
evidence that continued detention is justified by dangerousness or flight risk, or release petitioner under
reasonable conditions of supervision. Respondents may not remove petitioner from the United States or transfer
him outside Illinois, Wisconsin, or Indiana while he remains in custody, and must provide at least 72 hours'

notice of any transfer.
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