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SUMMARY

The Supreme Court of Mississippi affirmed a Jefferson County Circuit Court judgment awarding
damages to Kertrena and Sabrena Johnson after a vehicle serviced by Wal-Mart malfunctioned and
caused an accident. The court held that venue was proper where the injuries occurred, the plaintiffs'
decision to drive the vehicle was not an unforeseeable intervening cause, expert testimony was not

required for this simple-negligence claim, and the jury's damages award was not excessive.
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PROCEDURAL POSTURE Wal-Mart appealed after a jury verdict for Kertrena and Sabrena

Johnson in a negligence action and the Jefferson County Circuit Court
denied Wal-Mart's motions for change of venue, summary judgment,
directed verdict, judgment notwithstanding the verdict, new trial, and

remittitur.

STANDARD OF REVIEW For challenges to a jury verdict as against the overwhelming weight of
the evidence, the Court resolves conflicts and permissible inferences in
favor of the appellees and disturbs the verdict only when allowing it to
stand would sanction an unconscionable injustice. For directed
verdicts, peremptory instructions, and judgments notwithstanding the
verdict, the Court considers the evidence in the light most favorable to
the appellee and reverses and renders only when the evidence so
overwhelmingly favors the appellant that reasonable jurors could not
have reached a contrary verdict. The denial of a new trial is reviewed

for manifest error or abuse of discretion. Damages are reviewed to



determine whether the verdict is so excessive or inadequate as to

shock the conscience and indicate bias, passion, or prejudice.
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UESTIONS PRESENTED

Whether venue was proper in Jefferson County when the alleged negligent conduct occurred in Adams

County but the plaintiffs suffered their injuries in Jefferson County.

. Whether Kertrena's decision to drive the vehicle after learning of its malfunction was an unforeseeable

intervening or superseding cause that barred recovery.

. Whether expert testimony was required to establish that Wal-Mart's conduct caused the vehicle

malfunction and accident.

. Whether the jury's verdict was against the overwhelming weight of the evidence or resulted from bias,

prejudice, or passion.

. Whether the circuit court properly denied Wal-Mart's motions for directed verdict, judgment

notwithstanding the verdict, new trial, remittitur, and certain jury instructions.
. Whether the jury instructions fairly stated Mississippi law and were supported by the evidence.

. Whether the damages awards were excessive.

OLDINGS

. Under Mississippi's venue statute, a tort action may be brought either where the tortious conduct
occurred or where the plaintiff suffered actual injuries proximately caused by the negligence; therefore,

Jefferson County was a permissible venue and the plaintiffs' choice of venue was properly sustained.

. Kertrena's decision to drive the vehicle was not, as a matter of law, an unforeseeable intervening cause
that cut off Wal-Mart's potential liability; any negligence by the plaintiffs was properly analyzed under

comparative negligence principles.

3. Expert testimony was not required because the alleged negligence involved facts and circumstances that

were readily comprehensible to a jury.

4. The circuit court properly denied Wal-Mart's motions for directed verdict, judgment notwithstanding the

verdict, new trial, and remittitur because substantial evidence supported the verdict and the evidence did

not require judgment for Wal-Mart as a matter of law.



5. The challenged jury instructions were proper because, read as a whole, they fairly announced the law

and were supported by testimony in the record.

6. The damages awards were not so excessive as to shock the conscience or demonstrate bias, passion, or

prejudice, and denial of remittitur was proper.

KEY QUOTATIONS

“Ultimately, these cases stand for the proposition that a cause of action accrues for venue purposes either
where the actual tortious conduct occurs or where the plaintiff suffers actual injuries from the negligence (as

opposed to the mere manifestation of pre-existing injuries).” (*387)

“A proper analysis of whether the Johnsons should be denied recovery due to their own negligence must

invoke comparative negligence principles rather than an intervening cause theory.” (*388)

“The general rule in Mississippi is that expert testimony is not required where the facts surrounding the

alleged negligence are easily comprehensible to a jury.” (*388)

“If the facts so considered point so overwhelmingly in favor of the appellant that reasonable men could not

have arrived at a contrary verdict, we are required to reverse and render.” (*390)

FACTUAL BACKGROUND

Kertrena Johnson brought her 1993 Mitsubishi to a Wal-Mart in Natchez for fuel-injection cleaning. After the
service, the vehicle exhibited high-idling and braking problems that Kertrena said had not existed before the

service. Despite concerns about the vehicle's safety, Kertrena drove it to a local repair shop with Sabrena, lost
control, and collided with a parked vehicle, injuring both sisters.

PROCEDURAL HISTORY

The Johnsons sued Wal-Mart in the Jefferson County Circuit Court for injuries allegedly caused by negligent
automotive service performed in Natchez, Mississippi. The circuit court denied Wal-Mart's pretrial and post-trial

motions. A jury returned verdicts of $30,000 for Kertrena and $37,500 for Sabrena, and the Supreme Court of
Mississippi affirmed.

DISPOSITION

affirmed
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