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SUMMARY

The Nebraska Supreme Court affirmed dismissal of Kathleen Chafin’s amended complaint against the
Wisconsin Province of the Society of Jesus and the Catholic Archdiocese of Omaha. The court held
that her claims were barred by the statute of limitations because allegations of fraudulent concealment

were not pleaded with the particularity required to toll the limitations period.
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Court's dismissal with prejudice of Chafin's amended complaint for
failure to state a claim because the claims were barred by the statute of

limitations.

STANDARD OF REVIEW The court reviews an order granting a motion to dismiss de novo,
accepting the complaint's allegations as true and drawing all

reasonable inferences in favor of the nonmoving party.
PRECEDENTIAL VALUE published precedential opinion
PARTIES Kathleen Chafin v. Wisconsin Province of the Society of Jesus,

Catholic Archdiocese of Omaha

TOPICS

statute of limitations ~ fraud  pleadings  motions to dismiss  appellate procedure



PRACTICE AREAS

civil procedure  torts

QUESTIONS PRESENTED

1. Whether the amended complaint sufficiently pleaded fraudulent concealment to toll the statute of

limitations.

2. Whether allegations of fraudulent concealment used to avoid a statute-of-limitations defense must be

pleaded with particularity.

3. Whether the district court properly dismissed the amended complaint with prejudice.

HOLDINGS
1. Allegations of fraudulent concealment for tolling purposes must be pleaded with particularity.

2. The amended complaint did not sufficiently plead fraudulent concealment because it alleged only legal
conclusions and did not state who concealed what, when, where, or how the concealment prevented
discovery of the alleged misconduct.

3. Because Chafin did not sufficiently plead fraudulent concealment, the statute of limitations was not

tolled and her claims were time barred.

KEY QUOTATIONS

“We now hold that allegations of fraudulent concealment for tolling purposes must be pleaded with
particularity.” (301 Neb. at 100)

“In order to survive a motion to dismiss, a complaint alleging fraudulent concealment must plead with
particularity how material facts were concealed to prevent the plaintiff from discovering the misconduct and

how, through due diligence, the plaintiff failed to discover his or her injury.” (301 Neb. at 100)

“But all of these allegations are mere legal conclusions.” (301 Neb. at 101)

FACTUAL BACKGROUND

Chafin alleged that she gave birth to a son in 1969 and that the defendants arranged for the child to be adopted
without her consent. She alleged that the defendants concealed the fraud until she reunited with her son in 2015.
The court concluded that, at the time of the birth and adoption, Chafin knew that the defendants facilitated the
adoption, that her child did not return to her, and that she had been injured.

PROCEDURAL HISTORY

Chafin sued the Wisconsin Province of the Society of Jesus and the Catholic Archdiocese of Omaha, alleging
that they fraudulently adopted her newborn son without her consent and concealed the adoption for more than 40
years. The district court granted the defendants' motion to dismiss, concluding that the amended complaint did

not plead facts sufficient to avoid the statute of limitations, and dismissed with prejudice. Chafin timely
appealed, and the Nebraska Supreme Court affirmed.



DISPOSITION

affirmed
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