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SUMMARY

The court granted summary judgment to the pension and health funds in an action seeking
ERISA/MPPAA withdrawal liability. It held that a partnership formed and controlled by the same
individuals who controlled the withdrawing trucking company was an employer within a commonly
controlled group, and that the partners were jointly and severally liable. The court further held that
defendants’ failure to timely invoke review and arbitration procedures foreclosed factual challenges to
the amount and calculation of liability, while preserving consideration of certain statutory-
interpretation and constitutional issues.
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DISPOSITION other

PROCEDURAL POSTURE The parties filed cross-motions for summary judgment in an action
seeking collection of ERISA and MPPAA withdrawal liability. The
defendants also appealed an order of a magistrate.

STANDARD OF REVIEW Summary judgment is proper when each party establishes that no
genuine issue of material fact exists and it is entitled to judgment as a
matter of law. In evaluating factual disputes, inferences are viewed in
the light most favorable to the nonmoving party. Statutory-
interpretation issues are particularly suited to summary disposition.

PRECEDENTIAL VALUE Published federal district court opinion; persuasive authority within
the jurisdiction and not binding circuit precedent.



PARTIES Skyland Leasing Company, Kenneth Keller, Stephen Van Dyke v.
Central States, Southeast and Southwest Areas Pension Fund, Central
States, Southeast and Southwest Areas Health and Welfare Fund,
Howard McDougall

TOPICS

erisa summary judgment statutory interpretation constitutional law civil procedure

PRACTICE AREAS

ERISA pension and benefits law labor and employment law federal civil procedure constitutional law

QUESTIONS PRESENTED

1. Whether Skyland Leasing was an employer subject to MPPAA withdrawal liability because it was a
trade or business under common control with Skyland.

2. Whether Kenneth Keller and Stephen Van Dyke were personally and jointly and severally liable for
Leasing's withdrawal liability as its partners.

3. Whether notice to Skyland and actual notice received by defendants satisfied the MPPAA's notice and
due-process requirements.

4. Whether defendants waived or forfeited factual challenges to the amount and calculation of withdrawal
liability by failing to timely seek review and arbitration.

5. Whether defendants could invoke the insolvency-related mitigation provisions of 29 U.S.C. § 1405 after
failing to arbitrate.

6. Whether the MPPAA's controlled-group liability, arbitration, presumption-of-correctness, and
withdrawal-liability provisions violated the Fifth or Seventh Amendments.

HOLDINGS

1. A partnership with no employees of its own may nevertheless qualify as an employer under 29 U.S.C. §
1301(b)(1) when it is a trade or business under common control with the withdrawing employer.
Skyland Leasing was an employer subject to liability for Skyland's withdrawal liability.

2. Keller and Van Dyke were jointly and severally liable for Leasing's withdrawal-liability obligations
because they were its partners; their liability was based on partnership status, not on their status as
corporate officers or shareholders.

3. Notice and demand to one member of a controlled group may constitute notice and demand to all
members, and the defendants' actual receipt of notice independently satisfied the applicable notice and
due-process requirements.

4. Defendants' failure to timely invoke the MPPAA's review and arbitration procedures conclusively
established the withdrawal-liability assessment and barred later factual challenges to liability, the
amount assessed, and the calculation method.



5. Defendants could not seek reduction of withdrawal liability under 29 U.S.C. § 1405(b) or (d) after
failing to timely arbitrate the amount or calculation of liability.

6. The MPPAA's controlled-group liability, partnership liability, arbitration procedures, presumption of
correctness, and related withdrawal-liability provisions did not violate the Fifth or Seventh Amendments
as applied here.

KEY QUOTATIONS

“Consequently, liability became conclusively established and the defendants are foreclosed from challenging
the amount of liability assessed or the factual basis for imposing such liability.” (*14)

“To allow such dilatory tactics would be contrary to the congressional goals of expeditious handling of
pension fund disputes.” (*14)

“Defendant Leasing is a "trade or business" under common control with Skyland and therefore is an
"employer" subject to liability under the MPPAA.” (*17)

FACTUAL BACKGROUND

Skyland was a Michigan trucking company obligated under collective bargaining and participation agreements
to make pension-fund contributions for bargaining-unit work. Keller and Van Dyke owned and controlled
Skyland and formed Skyland Leasing, a Michigan partnership that held tractors and trailers and leased them to
Skyland. Skyland later entered bankruptcy, and the Funds assessed withdrawal liability against Skyland and
Leasing. Although Leasing challenged the assessment in correspondence, neither Leasing nor Skyland invoked
the formal review and arbitration procedures required by the MPPAA.

PROCEDURAL HISTORY

The Funds sued Skyland Leasing Company and its partners, Kenneth Keller and Stephen Van Dyke, to collect
withdrawal liability allegedly owed under ERISA and the MPPAA. The action was consolidated with a related
action concerning unpaid contributions. The district court granted the Funds' motion for summary judgment,
denied defendants' motion, and held that defendants' appeal of the magistrate's order was moot.
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