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SUMMARY

The Louisiana Second Circuit affirmed the dismissal of Donald Coleman's intervention claim against
the Estate of Trebor Yocum and GEICO Casualty Company on prescription grounds. The court held
that Coleman's workers' compensation filing and GEICO's payment to the workers' compensation
carrier occurred after the one-year prescriptive period for his tort claim had expired and therefore did
not interrupt or revive prescription.
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PROCEDURAL POSTURE Donald Coleman appealed from a judgment of the Fifth Judicial
District Court for Franklin Parish sustaining GEICO Casualty
Company's peremptory exception of prescription and dismissing
Coleman's intervention claims arising from a motor vehicle accident.

STANDARD OF REVIEW The standard of review depends on whether evidence was introduced
at the hearing on the exception of prescription. If no evidence was
introduced, the appellate court decides the exception based on the facts
alleged in the petition, accepting those allegations as true, and reviews
whether the trial court was legally correct.
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QUESTIONS PRESENTED

1. Whether Coleman's petition in intervention was prescribed under the one-year prescriptive period
applicable to the accident.

2. Whether Coleman's alleged workers' compensation Form 1008 filing interrupted prescription as to his
tort claims against GEICO and the Estate of Trebor Yocum.

3. Whether GEICO's payment to Travelers for a workers' compensation lien constituted an
acknowledgment of a debt to Coleman that interrupted prescription.

4. Whether the district court properly sustained GEICO's peremptory exception of prescription.

HOLDINGS

1. An interruptive event occurring after the prescriptive period has run cannot interrupt or revive the
prescribed action.

2. Coleman's alleged workers' compensation filing did not interrupt prescription of his tort claims because
it occurred after the tort claims had already prescribed.

3. GEICO's payment to Travelers for reimbursement of a workers' compensation lien was not an
acknowledgment of a debt owed to Coleman and did not interrupt prescription of Coleman's tort claims.

4. The district court correctly sustained GEICO's peremptory exception of prescription and dismissed
Coleman's claims.

KEY QUOTATIONS

“Jurisprudence has generally held that once prescription has run, a tort action is extinguished and cannot be
revived.” (5)

“Receipt of this payment was not synonymous with acknowledging a debt owed to Coleman.” (5)

FACTUAL BACKGROUND

On November 29, 2021, Donald Coleman was a passenger in a vehicle driven by Jason Leteff when the vehicle
was rear-ended by a vehicle driven by Trebor Yocum. Coleman and Leteff were employees of the Franklin
Parish Police Jury and were acting within the course and scope of their employment. Leteff filed suit on
November 15, 2022, but Coleman did not file his workers' compensation claim until December 19, 2023, or his
petition in intervention until May 23, 2024. GEICO had previously tendered payment to Travelers Insurance
Company for a workers' compensation lien, but the payment was not made to Coleman.

PROCEDURAL HISTORY
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