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SUMMARY

The Florida Supreme Court reviewed whether the Nollan/Dolan exactions doctrine applies when a
government condition involves a monetary or non-real-property obligation and the requested permit is
denied rather than issued. The court held that the doctrine applies only when the government seeks a
dedication of or over an interest in real property in exchange for permit approval and actually issues
the permit. It therefore answered the rephrased certified question in the negative and quashed the Fifth

District Court of Appeal’s decision.
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QUESTIONS PRESENTED

1. Whether the Nollan/Dolan exactions doctrine applies when the alleged exaction does not require

dedication of an interest in or over real property to public use.

2. Whether the Nollan/Dolan exactions doctrine applies when the regulatory agency does not issue the

requested permit and the alleged exaction is never imposed or performed.

HOLDINGS

1. Under the takings clauses of the United States and Florida Constitutions, the Nollan/Dolan essential-
nexus and rough-proportionality requirements apply only when the governmental condition involves

dedication of, or an interest over, the owner's real property in exchange for permit approval.

2. The Nollan/Dolan exactions doctrine does not apply when the regulatory agency never issues the permit,

the landowner never performs the proposed condition, and no property interest is taken.

KEY QUOTATIONS

“Accordingly, we hold that under the takings clauses of the United States and Florida Constitutions, the
Nollan/Dolan rule with regard to “essential nexus” and “rough proportionality” is applicable only where the
condition/exaction sought by the government involves a dedication of or over the owner’s interest in real
property in exchange for permit approval; and only when the regulatory agency actually issues the permit
sought, thereby rendering the owners interest in the real property subject to the dedication imposed.” (77 So.
3d at 1230)

“Further, even if we were to conclude that the Nollan/Dolan test applied to non-real property exactions—
which we do not—MTr. Koontz would nonetheless fail in his exactions challenge because St. Johns did not
issue permits, Mr. Koontz never expended any funds towards the performance of off-site mitigation, and

nothing was ever taken from Mr. Koontz.” (77 So. 3d at 1231)

FACTUAL BACKGROUND

Coy A. Koontz, Sr. owned approximately 14.2 acres in Orange County, most of which was within a Riparian
Habitat Protection Zone regulated by the District. He sought permits to develop approximately 3.7 acres,
including wetlands. The District proposed that he dedicate the remaining property to conservation and either
perform off-site mitigation or reduce development to one acre and place the remaining property under a deed
restriction. Koontz accepted the conservation dedication but rejected the off-site mitigation and development-
reduction conditions, after which the District denied the permits; the District later issued permits after receiving

additional evidence concerning the amount of wetlands.

PROCEDURAL HISTORY

Koontz sought permits from the St. Johns River Water Management District to develop wetlands and uplands on
his property. The circuit court found that the District's permit conditions effected a taking and awarded damages.
The Fifth District affirmed, holding that an exactions claim could proceed even though the landowner rejected

the conditions, no permit was issued, and the conditions involved off-site monetary mitigation rather than



dedication of an interest in real property. The Supreme Court of Florida rephrased the certified question,

answered it in the negative, quashed the Fifth District's decision, and remanded.

DISPOSITION

quashed

REMAND INSTRUCTIONS

Remanded to the Fifth District Court of Appeal for proceedings consistent with the opinion.
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