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SUMMARY

The Pennsylvania Superior Court affirmed dismissal of Dumond, Inc. and Dumond Chemicals, Inc.'s
legal malpractice and breach of contract action against a New York attorney and law firm for lack of
personal jurisdiction. The court held that the defendants' passive website, correspondence sent to
Pennsylvania, knowledge that Dumond operated there, and provision of legal advice from New York
did not establish sufficient case-linked contacts or purposeful availment. The court did not reach the
separate venue or gist-of-the-action issues.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by sustaining preliminary objections for lack of personal
jurisdiction.

2. Whether the trial court abused its discretion by sustaining preliminary objections concerning venue.

3. Whether the gist-of-the-action doctrine precluded Dumond's breach-of-contract claim.

HOLDINGS

1. Pennsylvania lacked specific personal jurisdiction over the New York attorney and New York law firm
because Dumond's malpractice claims arose from legal advice rendered in New York, and the
defendants' Pennsylvania contacts were insufficiently related to the claims and did not constitute
purposeful direction of case-linked activities toward Pennsylvania.

2. The venue issue did not warrant relief because the trial court lacked personal jurisdiction and therefore
had no authority to decide venue.

3. The court declined to decide whether Dumond's breach-of-contract claim was actually a negligence
claim under the gist-of-the-action doctrine because the lack of personal jurisdiction made the issue
unnecessary to the disposition.

KEY QUOTATIONS

“(1) Did the plaintiff’s cause of action arise out of or relate to the out-of-state defendant’s forum-related
contacts? (2) Did the defendant purposely direct its activities, particularly as they relate to the plaintiff’s
cause of action, toward the forum state or did the defendant purposely avail itself of the privilege of
conducting activities therein? (3) [W]ould the exercise of personal jurisdiction over the nonresident defendant
in the forum state satisfy the requirement that it be reasonable and fair?” (at 6)

“Even if it were foreseeable that Dumond would be “injured” in Pennsylvania by a lawsuit, it does not follow
that Galgano could reasonably anticipate being haled into court in this Commonwealth based on its work in
this case.” (at 13)

FACTUAL BACKGROUND

Dumond, incorporated in New York and primarily operating from Pennsylvania, retained New York-based
attorney Thomas M. Galgano and his New York law firm to evaluate a product for potential trademark
infringement. Based on Galgano's advice, Dumond marketed and sold the product beginning in 2020. W.M. Barr
later sued Dumond for trademark infringement in federal court in North Carolina, and the action was transferred
to the Eastern District of Pennsylvania. Dumond then sued Galgano and his law firm for malpractice, relying on



their website, correspondence sent to Pennsylvania offices, and their knowledge that Dumond manufactured
products in Pennsylvania.

PROCEDURAL HISTORY

Dumond sued Attorney Thomas M. Galgano and Galgano IP Law PLLC in the Philadelphia County Court of
Common Pleas, alleging that negligent trademark advice caused a federal trademark-infringement action against
Dumond. Appellees filed preliminary objections under Pennsylvania Rule of Civil Procedure 1028(a)(1), and the
trial court dismissed the complaint for lack of personal jurisdiction. Dumond timely appealed and raised
jurisdiction, venue, and gist-of-the-action issues.
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