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SUMMARY

The Alabama Supreme Court considered an appeal from an order compelling arbitration under a long-

term timber lease. The court held that the appeal was timely because a Rule 59(e) motion suspended

the appeal period, and that the trial court improperly required the arbitrators to be licensed attorneys

instead of following the arbitrator-selection method specified in the arbitration agreement. The court

reversed and remanded.
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Bowater appealed as of right from an order granting motions to
compel arbitration but requiring the parties to appoint licensed
attorneys as arbitrators rather than following the arbitrator-selection
qualifications and procedure in the lease. The appellees moved to
dismiss the appeal as untimely and as an appeal from a favorable

ruling.

The Supreme Court reviewed the timeliness and appealability of the
arbitration order as matters of appellate jurisdiction and reviewed the
trial court's arbitration order for consistency with the parties'
arbitration agreement and the Federal Arbitration Act.
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QUESTIONS PRESENTED

1. Whether Bowater's appeal from the order compelling arbitration was timely when Bowater filed a Rule

59(e) motion that was denied before the notice of appeal was filed.

2. Whether the trial court could require the arbitrators to be licensed attorneys instead of enforcing the

arbitrator qualifications and selection method specified in the lease.

3. Whether the nonsignatory defendants could collectively exercise a selection right under the lease's

provision giving the lessee and lessors the right to select arbitrators.

4. Whether Alabama law generally requires arbitrators to be licensed attorneys.

HOLDINGS

1. A timely Rule 59(e) motion to alter, amend, or vacate an order granting arbitration suspends the running
of the 42-day period for appealing that order. Because an order granting or denying arbitration is
appealable as of right under Rule 4(d), it qualifies as a judgment under Rule 54(a) for purposes of Rule
59(e).

2. When a trial court compels arbitration, it must enforce the arbitration agreement according to its terms,
including the parties' agreed qualifications and method for selecting arbitrators. The trial court therefore
erred by requiring the arbitrators to be duly licensed attorneys and by omitting the requirement that they
have at least 20 years' membership in the Society of American Foresters.

3. Under the lease, Bowater as successor lessee had the sole selection right on the lessee's side, and the
lessors had the corresponding selection right. The nonsignatory defendants did not obtain a collective or

separate vote in the arbitrator-selection process merely because they sought to participate in arbitration.

4. Alabama law does not generally require arbitrators to be licensed attorneys. The trial court therefore
erred in imposing a licensed-attorney requirement on the arbitrators.
KEY QUOTATIONS

“Section 5 provides that "[i]f in the agreement provision be made for a method of naming or appointing an

arbitrator or arbitrators or an umpire, such method shall be followed...."” (667)

“Arbitration under the Act is a matter of consent, not coercion, and parties are generally free to structure

their arbitration agreements as they see fit.” (667)

“When a trial court compels arbitration, it must do so in a manner consistent with the terms of the arbitration

provision.” (669)

“The lease does not envision the participation of any parties in the selection process other than the "Lessee"
and the "Lessors."” (670)



FACTUAL BACKGROUND

The plaintiffs and Bowater were, respectively, lessors and lessee under a 66-year timber lease executed in 1965.
The plaintiffs alleged that Bowater and other defendants conducted timber harvesting and related forestry
activities negligently or wantonly, committed waste, trespassed, and removed timber from property not covered
by the lease. The lease required disputes over issues of fact arising under the lease to be arbitrated by a three-
member panel selected by the lessee and lessors, with the arbitrators having at least 20 years of membership in
the Society of American Foresters. The trial court compelled arbitration but required the arbitrators to be

licensed attorneys.

PROCEDURAL HISTORY

The plaintiffs filed an action in Walker Circuit Court alleging negligent and wanton timber harvesting, waste,
trespass, and illegal timber removal. Bowater moved to compel arbitration under a 1965 timber lease, whose
arbitration clause required each side to select an arbitrator who had been a member of the Society of American
Foresters for at least 20 years. The trial court compelled arbitration but changed the contractual qualifications by
requiring licensed attorneys. Bowater filed a Rule 59(e) motion, which was denied, and then appealed 48 days
after the original arbitration order. The Supreme Court of Alabama held the appeal timely, denied the motion to
dismiss, reversed the arbitration order in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must enter a revised order compelling arbitration consistent with the lease, including the
requirement that the arbitrators selected by the parties be members of at least 20 years' standing in the Society of
American Foresters and the contractual selection procedure. The trial court may not require the arbitrators to be

licensed attorneys.
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