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SUMMARY

The Supreme Court of Georgia held that a county board could not make a prospective appointment to
an industrial development authority when the board's composition could change before the vacancy
arose. Because Murphy's appointment to the succeeding four-year term was invalid, the court affirmed

the determination that Pearson was the rightful officeholder.
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QUESTIONS PRESENTED



1. Whether the Board of Commissioners had authority in January 2006 to make a prospective appointment

to an Industrial Development Authority seat that would not become available until January 2007.

2. Whether Murphy's January 2006 appointment validly entitled her to the four-year term beginning in
January 2007.

HOLDINGS

1. An appointing authority may make a prospective appointment only when the vacancy will occur while
the appointing authority remains in office; because the Board that appointed Murphy would no longer be
the appointing body when the vacancy occurred, Murphy's January 2006 prospective appointment was

invalid.

2. Pearson was the rightful member of the Industrial Development Authority because Murphy was not

legally appointed to the four-year term commencing in January 2007.

KEY QUOTATIONS

“As a general rule, an appointing authority may make a prospective appointment, that is, an appointment that

fills a prospective vacancy before the vacancy occurs.” (85)

“The caveat is founded on valid policy considerations, for "[s]uch a prospective appointment usurps the will
and power of a future board to fill a vacancy based on the future board's consideration of prevailing policy,

personnel and general welfare concerns."” (85)

FACTUAL BACKGROUND

The Meriwether County Industrial Development Authority consists of five members appointed by a majority of
the county Board of Commissioners to staggered four-year terms, with vacancies filled for the unexpired term.
Murphy was appointed in October 2005 to complete a vacated term and, in January 2006, the Board purported to
appoint her to a four-year term beginning after the completed term, mistakenly believing that the existing term
expired in January 2006. The term actually expired in January 2007, and a newly reconstituted Board then

appointed Pearson to the four-year term.

PROCEDURAL HISTORY

Murphy was appointed to complete an unexpired term on the Industrial Development Authority in October 2005
and was purportedly appointed to a succeeding four-year term in January 2006. After the term she was appointed
to complete expired in January 2007, a newly reconstituted Board appointed Pearson. The trial court ruled that

Pearson was entitled to the office, and the Supreme Court of Georgia affirmed.

DISPOSITION

affirmed
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