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SUMMARY

The Ohio First District Court of Appeals affirmed summary judgment for a commercial landlord in an
action seeking damages for a tenant's breach of lease. The court held that the tenant breached the lease
by failing to pay rent, did not validly exercise an early buyout option, and failed to establish that the
landlord breached the agreement. The court also held that the trial court did not abuse its discretion by
allowing the landlord additional time to file its summary-judgment motion.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by granting Paeonian additional time to conduct limited
discovery and file a summary-judgment motion after Fitworks's motion had been filed and fully briefed.

2. Whether summary judgment was proper for Paeonian on its breach-of-lease claim where Fitworks
stopped paying rent but continued occupying the premises.

3. Whether Fitworks could prevail on its counterclaim for breach of contract based on Paeonian's alleged
failure to renegotiate lease terms or honor the early buyout option.

4. Whether Fitworks's abandoned first assignment of error should be addressed.

HOLDINGS

1. The trial court did not abuse its discretion in granting Paeonian a short extension to conduct limited
discovery and file a dispositive motion after Fitworks's summary-judgment motion had been briefed.

2. Paeonian was entitled to summary judgment because the undisputed evidence established a valid lease,
Fitworks's failure to pay rent, and resulting damages, with no genuine dispute of material fact.

3. Summary judgment for Paeonian on Fitworks's breach-of-contract counterclaim was proper because
Fitworks presented no evidence that Paeonian breached the lease or addendum, and Fitworks failed to
satisfy the conditions of the early buyout option.

4. The court declined to address the first assignment because Fitworks did not separately brief it and
voluntarily abandoned it at oral argument.

KEY QUOTATIONS

“Summary judgment is proper under Civ.R. 56(C) where (1) no genuine issues of material fact remain to be
litigated, (2) the moving party is entitled to judgment as a matter of law, and (3) construing the evidence most
strongly in favor of the nonmoving party, reasonable minds can come to but one conclusion that is adverse to
the nonmoving party.” (¶ 19)

“Fitworks failed to pay rent and breached its lease with Paeonian. Once that occurred, Paeonian owed no
duty of performance to Fitworks.” (¶ 27)

FACTUAL BACKGROUND

Fitworks leased commercial gym space from Paeonian's predecessor, and Paeonian later acquired the premises.
In November 2019, the parties executed an addendum providing reduced rent and an early buyout option
requiring timely notice and a $10,000 payment. Fitworks stopped paying rent after April 2020, did not make the
required buyout payment, continued occupying the premises while operating the gym, and vacated on November
24, 2020. Paeonian sued for unpaid rent and other damages.

PROCEDURAL HISTORY

Paeonian sued Fitworks for breach of lease after Fitworks stopped paying rent while continuing to occupy
commercial premises. The parties filed cross-motions for summary judgment. The trial court denied Fitworks's
motion, granted Paeonian summary judgment on all claims and counterclaims, later awarded $166,503.60 in



liquidated damages and $26,431.50 in attorney fees, and Fitworks timely appealed. The Court of Appeals
affirmed, overruled the assignments concerning the timing of Paeonian's motion and summary judgment, and
declined to address an abandoned assignment.

DISPOSITION

affirmed
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