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SUMMARY

The Supreme Court of Georgia held that the trial court clearly erred by instructing the jury that guilty
verdicts for involuntary manslaughter based on reckless conduct and intent-based offenses were
mutually exclusive. The error was harmful as to Maria Owens’s felony murder conviction because it
may have led the jury to choose felony murder instead of involuntary manslaughter, so that conviction
was reversed and retrial was permitted. The court left the child-cruelty conviction undisturbed but
vacated its sentence pending resolution of the felony murder charges.
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QUESTIONS PRESENTED

1. Whether the trial court plainly erred by instructing the jury that it could not find Owens guilty of
involuntary manslaughter based on reckless conduct and also guilty of aggravated assault and first-
degree child cruelty because the offenses involved different mental states.

2. Whether the law-of-the-case doctrine required the trial court to apply the mutually-exclusive-mental-
states rule from Owens's first appeal.

3. Whether the instructional error was harmful under the plain-error standard and required reversal of the
felony murder convictions.

4. Whether constitutionally sufficient evidence supported retrial on the felony murder counts.

5. Whether the aggravated-assault and child-cruelty verdicts and the sentence on the child-cruelty
conviction remained valid after reversal of the felony murder convictions.

HOLDINGS

1. The trial court plainly erred by instructing the jury that it could not find Owens guilty of involuntary
manslaughter based on reckless conduct and also guilty of aggravated assault and first-degree child
cruelty. Multiple guilty verdicts based on varying levels of mens rea are not categorically mutually
exclusive when the more culpable mental state does not negate the less culpable mental state.

2. The law-of-the-case doctrine did not require the trial court to apply the superseded mutually-exclusive-
mental-states rule from Owens's first appeal.

3. The instructional error was clear and obvious, affected the outcome of the retrial, and seriously affected
the fairness, integrity, and public reputation of the judicial proceedings; therefore, Owens established
plain error as to the felony murder convictions.

4. The evidence was constitutionally sufficient to support guilty verdicts for felony murder predicated on
first-degree child cruelty and aggravated assault, so the State may retry Owens on both felony murder
counts.

5. The felony murder verdicts were reversed; the aggravated-assault verdict unmerged and remained
unaffected; the child-cruelty conviction remained undisturbed, but its sentence was vacated because
sentencing depended on the ultimate disposition of the felony murder counts and potential merger issues.

KEY QUOTATIONS

“But “convictions for both an offense requiring criminal intent and an offense requiring a lesser mens rea,
based on the same act against the same victim, are not mutually exclusive.”” (11-12)

“Accordingly, the trial court clearly and obviously erred by instructing the jury that it could not find Owens
guilty of involuntary manslaughter based on reckless conduct as well as aggravated assault and child
cruelty.” (14)



“there is a reasonable probability that—but for the trial court’s error—the jury would have found Owens
guilty of involuntary manslaughter rather than felony murder.” (19)

“Last time, we used a sledgehammer and did so incorrectly. We now attempt a more precise approach.” (35)

FACTUAL BACKGROUND

On the morning of Jaylen Kelly's death, his parents left the eleven-month-old child in Owens's care. Jaylen
appeared healthy and was walking and playing normally, but within a few hours he experienced breathing
difficulties, was taken to the hospital, and died after suffering severe blunt-force trauma to his torso and spine.
Owens told police that she had lifted Jaylen by one arm and patted or hit him on the side while he was
congested; medical testimony established that the injury was fatal, inflicted by a very hard blow, and would
ordinarily have prevented him from walking.

PROCEDURAL HISTORY

Owens was first convicted in 2013, and the Supreme Court of Georgia reversed all convictions in State v.
Owens, 296 Ga. 205 (2014), under the then-existing mutually-exclusive-mental-states rule. She was retried in
January 2020 and again convicted of two counts of felony murder, aggravated assault, and first-degree child
cruelty. The trial court denied her amended motion for new trial on April 23, 2025. The Supreme Court of
Georgia held that the trial court plainly erred in instructing the jury that negligence and intent verdicts were
mutually exclusive, reversed both felony murder verdicts, left the child-cruelty conviction undisturbed, vacated
its sentence, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The State may retry Owens on both felony murder counts. The trial court must address the unmerged
aggravated-assault verdict and determine whether and how to sentence on the aggravated-assault and child-
cruelty counts depending on the disposition of the felony murder counts and any resulting merger issues. The
child-cruelty sentence is vacated.
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