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SUMMARY

The Appellate Division, Third Department affirmed an amended order finding John T. to be a
dangerous sex offender requiring civil confinement under Mental Hygiene Law article 10. The court
held that due process did not require proof beyond a reasonable doubt for the sexual-motivation
element of a pre-2007 designated felony, upheld the jury's mental-abnormality finding and the

confinement determination, and rejected claims of ineffective assistance and other error.
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DISPOSITION affirmed

PROCEDURAL POSTURE John T. appealed from an amended order of Supreme Court, Clinton

County, granting the State's Mental Hygiene Law article 10 petition,
determining that he was a dangerous sex offender requiring civil
confinement, and ordering his commitment to a secure treatment

facility.

STANDARD OF REVIEW The court reviewed the due process challenge to the statute de novo;
reviewed the unpreserved sufficiency and propensity-evidence claims
under preservation principles; reviewed the mental-abnormality
verdict under the weight-of-the-evidence standard; deferred to the trial
court's credibility determinations at the dispositional hearing; and
assessed ineffective-assistance claims under the meaningful-

representation standard.
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UESTIONS PRESENTED

Whether Mental Hygiene Law § 10.07 (c) and (d), as applied to a designated felony committed before
the effective date of the Sex Offender Management and Treatment Act, violate due process by requiring

sexual motivation to be proved by clear and convincing evidence rather than beyond a reasonable doubt.
. Whether the sexual-motivation finding was improperly based on propensity evidence.

. Whether the evidence was legally sufficient to establish that the attempted kidnapping was sexually

motivated.
. Whether the jury's finding that John T. had a mental abnormality was against the weight of the evidence.

. Whether Supreme Court erred in finding John T. to be a dangerous sex offender requiring confinement

rather than a sex offender subject to strict and intensive supervision and treatment.

. Whether John T. received ineffective assistance of counsel.

OLDINGS

Due process does not require the State to prove beyond a reasonable doubt that a designated felony
committed before the effective date of SOMTA was sexually motivated; clear and convincing evidence

is sufficient under Mental Hygiene Law § 10.07.

. The jury's finding that John T. suffered from a mental abnormality was not against the weight of the

evidence.

. Supreme Court properly determined by clear and convincing evidence that John T. was a dangerous sex

offender requiring confinement in a secure treatment facility.

. John T.'s challenges to the use of propensity evidence and to the legal sufficiency of the evidence
establishing sexual motivation were unpreserved because he did not make the required objections or

move for a directed verdict.

. John T. did not establish ineffective assistance of counsel because the record showed meaningful
representation and did not eliminate strategic or other legitimate explanations for counsel's alleged
deficiencies.

EY QUOTATIONS

“due process does not require the application of [the higher reasonable doubt] standard” ([*2])



“a jury verdict may be set aside as against the weight of the evidence only when the evidence preponderates
so greatly in respondent's favor that the jury could not have reached its conclusion on any fair interpretation
of the evidence” ([*2])

“Accordingly, upon viewing trial counsel's representation in its totality, respondent received meaningful

representation” ([*7])

FACTUAL BACKGROUND

John T. pleaded guilty in 2005 to attempted kidnapping in the second degree after attempting to abduct a high
school student from a school parking lot. In the article 10 proceeding, the State presented testimony concerning
several prior alleged sexual assaults or attempted assaults, photographs of women found in his van, the
circumstances of the attempted kidnapping, and expert psychological opinions diagnosing personality and
paraphilic disorders. The jury found the attempted kidnapping sexually motivated and found that John T. had a
mental abnormality predisposing him to commit sex offenses and causing serious difficulty controlling such
conduct. Supreme Court then found him to be a dangerous sex offender requiring confinement.

PROCEDURAL HISTORY

The State commenced a Mental Hygiene Law article 10 proceeding before John T.'s release from prison.
Supreme Court denied his motion to dismiss on due process grounds, and after trial the jury found that his
attempted kidnapping offense was sexually motivated and that he had a mental abnormality involving serious
difficulty controlling sexually offending conduct. After a dispositional hearing, Supreme Court ordered
confinement in a secure treatment facility. The Appellate Division affirmed.

DISPOSITION

affirmed
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