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SUMMARY

The Eighth District Court of Appeals affirmed the issuance of a nunc pro tunc sentencing entry

correcting the phrasing of Larry Stewart’s aggravated-murder sentence to reflect life imprisonment

with parole eligibility after serving 30 full years. The court held that Stewart invited the alleged error

by requesting the correction, and that the amended entry accurately reflected the sentence orally
imposed and required by R.C. 2929.03(D)(2)(a).
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Larry Stewart appealed from the issuance of a nunc pro tunc
sentencing entry that corrected the wording of his aggravated-murder

sentence.

The court reviewed the legal authorization for the nunc pro tunc entry
and the asserted sentencing and Crim.R. 43 errors for reversible error,

applying the invited-error and harmless-error doctrines.
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QUESTIONS PRESENTED

1. Whether Stewart could obtain appellate relief from a nunc pro tunc sentencing entry that imposed the

sentence he had requested.

2. Whether the trial court was authorized to correct the sentencing entry to state life imprisonment with
parole eligibility after serving 30 full years under R.C. 2929.03(D)(2)(a).

3. Whether issuing the nunc pro tunc entry outside Stewart's presence violated Crim.R. 43 and required

reversal.

HOLDINGS

1. A litigant may not obtain reversal based on an error that the litigant invited or induced; because Stewart
expressly requested the nunc pro tunc entry and received the relief he sought, any asserted error in using

that mechanism was invited and did not constitute reversible error.

2. The trial court's nunc pro tunc entry was authorized by law because it stated the legally correct sentence
of life imprisonment with parole eligibility after serving 30 full years under R.C. 2929.03(D)(2)(a), and

it accurately reflected the sentence orally announced at the 1997 sentencing hearing.

3. Any error arising from Stewart's absence when the nunc pro tunc entry was issued was harmless because

the resulting sentence was legally correct and Stewart suffered no prejudice.

KEY QUOTATIONS

“At the least, Stewart invited the error upon which his arguments are based by requesting that the trial court

issue a nunc pro tunc entry to reflect the correct sentence under R.C. 2929.03(D)(2).”

“Moreover, and as already alluded to, the trial court’s imposition of the “life imprisonment with parole
eligibility after serving 30 full years of imprisonment” sentence upon the aggravated murder count is legally
correct, parroting the legislature’s phrasing from R.C. 2929.03(D)(2)(a)”

“Any other errors under Crim.R. 43 in the process of reaching this correct result, would therefore, be

harmless.”

FACTUAL BACKGROUND

Stewart was convicted after a home-invasion robbery that resulted in one victim's murder and another victim's
shooting, along with other offenses and specifications. In 1997, he was sentenced on the aggravated-murder
count to '30-years to life.' The sentencing court later issued a nunc pro tunc entry, at Stewart's request, stating
that he was sentenced to life imprisonment with parole eligibility after serving 30 full years, which matched the

sentence orally announced and the language required by the applicable statute.

PROCEDURAL HISTORY

Stewart was convicted and sentenced in 1997. After multiple postconviction motions and appeals, he challenged

the legality of his sentence, and the Ohio Supreme Court affirmed the denial of his mandamus action. Following



a subsequent appeal, the trial court issued a nunc pro tunc entry at Stewart's express request, changing the
sentence from '30-years to life' to 'life imprisonment with parole eligibility after serving 30-full years of
imprisonment.' Stewart appealed that entry, but the Eighth District affirmed.
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