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SUMMARY

The magistrate judge recommends dismissing the action without prejudice because the plaintiff failed
to prosecute, failed to comply with court orders, and failed to state a claim. The recommendation
applies the factors governing dismissal for failure to prosecute and failure to obey court orders, and
advises the parties of the procedure and deadline for filing objections.
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QUESTIONS PRESENTED

1. Whether dismissal without prejudice was warranted because plaintiff failed to prosecute the action and
failed to comply with orders requiring an amended complaint, notice of voluntary dismissal, or a
response to the order to show cause.

2. Whether the court's consideration of the relevant dismissal factors and prior warning satisfied the
requirement that less drastic alternatives be considered.

HOLDINGS

1. Dismissal without prejudice was warranted because plaintiff failed to prosecute the action and failed to
comply with orders directing her to file an amended complaint or notice of voluntary dismissal and to
respond to the order to show cause.

2. The action should also be dismissed without prejudice for failure to state a claim for the reasons stated in
the court's February 24, 2025 screening order.

KEY QUOTATIONS

“The court has the inherent power to control its docket and may, in the exercise of that power, impose
sanctions where appropriate, including dismissal.” (at 1)

“I therefore find that the balance of factors weighs in favor of dismissal.” (at 2)

FACTUAL BACKGROUND

Plaintiff's complaint had been dismissed at screening for failure to state a claim. The court gave plaintiff the
option to amend or voluntarily dismiss, but she did neither. Plaintiff also failed to respond to a subsequent order
to show cause warning that noncompliance could lead to dismissal.

PROCEDURAL HISTORY

The court screened plaintiff's complaint on February 24, 2025, dismissed it for failure to state a claim, and
ordered plaintiff to file either an amended complaint or a notice of voluntary dismissal within thirty days. After
plaintiff failed to comply, the court issued an order to show cause on April 23, 2025, warning that failure to
respond would result in a recommendation of dismissal. Plaintiff did not respond, and the magistrate judge
recommended dismissal without prejudice and closure of the case, subject to review by the assigned district
judge under 28 U.S.C. § 636(b)(1).
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