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SUMMARY

The United States District Court for the District of Delaware denied Treace Medical Concepts, Inc.’s
motion to dismiss patent infringement claims under Federal Rule of Civil Procedure 12(b)(6). The
court declined at the pleading stage to construe the asserted patent claims as requiring implants made
from resorptive material and held that the plaintiffs adequately pleaded infringement of claim 1 of the
’583 patent.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss a patent-infringement complaint for failure to state plausible
claims of infringement.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in favor of the
nonmoving party, and asks whether the complaint contains sufficient
factual matter to state a claim that is plausible on its face. Patent-
infringement pleadings must provide factual allegations that make
infringement plausible and place the accused infringer on notice of the
activity being accused, but need not plead infringement on an element-
by-element basis.

PRECEDENTIAL VALUE Unknown; district court memorandum opinion with no reporter
citation in the source.
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QUESTIONS PRESENTED

1. Whether the asserted patent claims clearly require the claimed implant or intramedullary implant to be
made from a resorptive material at the pleading stage.

2. Whether the complaint plausibly pleaded infringement of claim 1 of the '583 Patent, including the
limitation requiring a flat cross-section perpendicular to the longitudinal axis.

3. Whether the allegations of indirect infringement and infringement under the doctrine of equivalents
should be dismissed when they were challenged only on the premise that literal infringement was
inadequately pleaded.

HOLDINGS

1. At the pleading stage, the court could not conclude that the asserted claims clearly and unmistakably
disclaim implants made from non-resorptive materials. For purposes of deciding the motion, the court
adopted plaintiffs' proposed construction and held that the terms "implant" and "intramedullary implant"
do not require the implant to be made of a resorptive material.

2. The complaint adequately pleaded infringement of claim 1 of the '583 Patent because its annotated
images and accompanying explanations identified the accused product's barbed section, longitudinal
axis, and alleged flat cross-section and explained their claimed perpendicular relationship.

3. The court denied dismissal of the indirect-infringement and doctrine-of-equivalents allegations because
defendant's arguments for dismissal presupposed that literal infringement had not been adequately
pleaded, and the court found that literal infringement was adequately pleaded.

KEY QUOTATIONS

“The Court will, therefore, adopt Plaintiffs’ proposed construction of the terms “implant” and
“intramedullary implant” for the limited purpose of resolving this motion, and hold that the terms “implant”
and “intramedullary implant” do not require that the implant be made of a resorptive material.” (at 11)

“Thus, the Court concludes that Plaintiffs’ Complaint contains sufficient factual allegations to place
Defendant “on notice of what activity .. . is being accused of infringement.”” (at 16)

FACTUAL BACKGROUND



Plaintiffs allege that Treace infringes claims of four patents covering intramedullary implants and related
methods for joining bone parts. The complaint asserted literal infringement, indirect infringement, and
infringement under the doctrine of equivalents, and included annotated images and explanations concerning the
flat-cross-section and longitudinal-axis limitation of claim 1 of the '583 Patent. Treace argued that the claims
necessarily required resorptive materials and that the complaint did not adequately explain how its accused
product met the geometric limitation.

PROCEDURAL HISTORY

Plaintiffs filed the action on May 22, 2025, alleging infringement of claims from four patents concerning
intramedullary implants. Defendant moved to dismiss on August 4, 2025, arguing that the asserted claims
required implants made from resorptive material and that the complaint inadequately pleaded a geometric
limitation of claim 1 of the '583 Patent. After briefing was completed, the court denied the motion in its entirety.

DISPOSITION

dismissed
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