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SUMMARY

The Montana Supreme Court affirmed Grant Alan West’s convictions for robbery, aggravated
kidnapping, and criminal possession of dangerous drugs. The court rejected his claims concerning
delayed disclosure of a witness’s hearing impairment, insufficiency of the robbery evidence,
prosecutorial misconduct, ineffective assistance of counsel, and cumulative error.
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DISPOSITION affirmed

PROCEDURAL POSTURE West directly appealed his jury convictions and sentences for robbery,
aggravated kidnapping, and criminal possession of dangerous drugs.
The Montana Supreme Court affirmed.

STANDARD OF REVIEW Constitutional questions, including Brady claims, are reviewed
plenary. Sufficiency-of-the-evidence, ineffective-assistance, and
preserved prosecutorial-misconduct claims are reviewed de novo.
Unpreserved prosecutorial-misconduct claims are reviewed for plain
error, although plain-error review was denied here because it was first
requested in a reply brief.
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QUESTIONS PRESENTED

1. Whether the State's three-day delay in disclosing that a key witness was hearing impaired violated Brady
and required exclusion of the witness's testimony.

2. Whether the evidence, viewed in the light most favorable to the prosecution, was sufficient for a rational
juror to find the essential elements of robbery beyond a reasonable doubt.

3. Whether the State committed reversible prosecutorial misconduct by eliciting testimony concerning
West's alleged drug addiction or by displaying an overlay of two surveillance videos during closing
argument.

4. Whether West's ineffective-assistance claims could be reviewed on direct appeal.

5. Whether cumulative error deprived West of a fair trial.

HOLDINGS

1. The three-day delay in disclosing Coker's hearing impairment did not establish a Brady violation
requiring exclusion of her testimony because West had the opportunity to cross-examine her and failed
to show a reasonable probability that earlier disclosure would have changed the verdict.

2. The evidence was sufficient for a rational juror to find beyond a reasonable doubt that West committed
robbery.

3. West waived his challenge to testimony about his alleged drug addiction by failing to object at trial and
by raising plain error for the first time in his reply brief.

4. The State's use of the overlay video during closing argument did not warrant reversal because, on the
record available, West failed to demonstrate that the prosecutor's use of the admitted videos and related
argument prejudiced his substantial rights.

5. West's ineffective-assistance claims were not appropriate for review on direct appeal because the record
did not reveal counsel's reasons for the alleged omissions.

6. The cumulative-error doctrine did not apply because West failed to establish individual error or resulting
prejudice.

KEY QUOTATIONS

“A defendant must prove three elements to succeed on a Brady claim: “(1) the State possessed evidence,
including impeachment evidence, favorable to the defense; (2) the prosecution suppressed the favorable
evidence; and (3) had the evidence been disclosed, a reasonable probability exists that the outcome of the
proceedings would have been different.”” (¶ 12)

“A defendant is entitled to dismissal only if, viewing the evidence in the light most favorable to the
prosecution, no rational trier of fact could have found the essential elements of the crime beyond a reasonable
doubt.” (¶ 18)



“To succeed on an ineffective assistance of counsel claim, a defendant must prove “(1) that counsel’s
performance was deficient, and (2) that counsel’s deficient performance prejudiced the defense.”” (¶ 42)

FACTUAL BACKGROUND

A masked and armed man entered a pharmacy in Columbia Falls, demanded Percocet, and directed three
employees into a bathroom while he fled with the drug. One employee, Coker, identified West based on his voice
and familiarity with his gait; officers later found prescription bottles, a black handgun with orange markings, a
holster, and shoes resembling those associated with the robber at West's home. West denied involvement, offered
an alibi, and asserted that his medical condition and prescribed Percocet explained the evidence linking him to
the crime.

PROCEDURAL HISTORY

The State charged West in the Eleventh Judicial District Court, Flathead County, with robbery, aggravated
kidnapping, and criminal possession of dangerous drugs. A jury found him guilty on all counts, and the district
court imposed concurrent sentences of forty years for robbery, ten years for aggravated kidnapping, and five
years with the Department of Corrections for drug possession. West appealed, challenging a delayed Brady
disclosure, sufficiency of the robbery evidence, prosecutorial misconduct, ineffective assistance of counsel, and
cumulative error.

DISPOSITION

affirmed
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