SUPREME COURT OF WASHINGTON

Locke v. City of Seattle

172 P.3d 705 (Wash. 2007) - No. Nos. 79222-4, 79381-6 - Decided December 13, 2007

SUMMARY

The Washington Supreme Court held that the LEOFF Act's right-to-sue provision abrogates a

municipality's sovereign immunity for covered claims. The court further held that the City of Seattle

lacked standing to challenge the provision under Washington's privileges and immunities clause, and

that Locke was a fire fighter and LEOFF Plan II member while attending recruit training. The court

also upheld the handling of excess damages and the jury's future economic damages award, affirming

and remanding the consolidated cases for further proceedings.
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Consolidated appeals and review proceedings concerning the
constitutionality of the Washington Law Enforcement Officers' and
Fire Fighters' Retirement System Act's right-to-sue provision. In
Locke, a jury found the City negligent and awarded damages; the trial
court denied posttrial relief and the Court of Appeals affirmed. In
Lindell, the trial court denied the City's summary-judgment motion, a
Court of Appeals commissioner denied review, and the Court of
Appeals denied modification. The Washington Supreme Court

accepted review and consolidated the matters.

Statutory interpretation and summary judgment are reviewed de novo.
Denial of a motion for a new trial or remittitur is reviewed for abuse of

discretion.



PRECEDENTIAL VALUE Published, precedential opinion of the Washington Supreme Court,

decided en banc.

PARTIES The City of Seattle, The City of Seattle Fire Department v. Kevin J.
Locke, Tori Locke, The marital community composed of Kevin J.
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QUESTIONS PRESENTED

1. Whether RCW 41.26.281's LEOFF right-to-sue provision, together with RCW 4.96.010, abrogates

Seattle's sovereign immunity.

2. Whether Seattle had standing to challenge the LEOFF right-to-sue provision under article I, section 12

of the Washington Constitution.

3. Whether a firefighter attending a 12-week recruit training program qualifies as a LEOFF Plan II
firefighter.

4. Whether the trial court's instruction concerning excess damages was erroneous and prejudicial.

5. Whether the evidence supported Locke's award of future economic damages.

HOLDINGS

1. RCW 4.96.010 waives Seattle's sovereign immunity for suits brought under RCW 41.26.281's LEOFF

right-to-sue provision.

2. Seattle lacked standing to challenge the LEOFF right-to-sue provision under article I, section 12 of the

Washington Constitution.

3. Locke was a firefighter for purposes of LEOFF while attending the City's 12-week recruit training

program.

4. Any error in instructing the jury concerning which party had to establish the amount of workers'

compensation benefits was harmless because the parties stipulated to that amount.

5. The trial court did not abuse its discretion in denying Seattle's motion for a new trial or remittitur

because evidence supported the jury's $514,000 future economic damages award.



KEY QUOTATIONS

“We hold that RCW 4.96.010 waives the City's sovereign immunity for suits under LEOFFE.” (at 708-709)
“Accordingly, we affirm on this issue.” (at 710-711)

“Based on the evidence presented at trial, the jury could have concluded that Locke's permanent injuries

would require continued treatment for his life expectancy to manage the permanent injuries and increasing
pain.” (at 712)

FACTUAL BACKGROUND

Seattle firefighter recruit Kevin Locke was injured when he fainted from dehydration and fell from a 50-foot
ladder while performing a training rescue with a 120-pound mannequin. He sued Seattle under the LEOFF right-
to-sue provision, and a jury found the City negligent and awarded future damages. Gary Lindell, a Seattle police
officer, died from injuries sustained when he fell from his service horse during a mounted-patrol training

exercise; his personal representative brought a wrongful-death action against Seattle under the same provision.

PROCEDURAL HISTORY

Kevin Locke sued Seattle for injuries sustained during firefighter recruit training, and a jury returned a verdict in
his favor. The trial court denied the City's motion for a new trial or remittitur, and the Court of Appeals affirmed.
Margaret Lindell, as personal representative of Gary Lindell's estate, sued Seattle for wrongful death arising
from injuries sustained during a police training exercise; the trial court denied Seattle's summary-judgment
motion challenging the LEOFF right-to-sue provision. The Washington Supreme Court accepted review,
consolidated the cases, affirmed the lower courts on the merits, and remanded for further proceedings consistent

with its opinion.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The consolidated cases were remanded for further proceedings consistent with the opinion. The Court of Appeals
and trial court were affirmed on all other issues in Locke.
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