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SUMMARY

The Supreme Court of Georgia held that, absent special circumstances, a party opposing summary

judgment generally may not raise new legal arguments for the first time on appeal. The court affirmed

summary judgment for the Georgia Department of Transportation in a wrongful-death action arising

from a construction-project accident. Two justices dissented, concluding that appellate review of

summary judgment should focus on the record and the movant’s evidentiary burden rather than the

arguments raised below.
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The Supreme Court of Georgia granted certiorari to review the Court
of Appeals' affirmance of summary judgment for the Georgia
Department of Transportation and its refusal to consider legal

arguments that Pfeiffer had not raised in the trial court.

On appeal from summary judgment, the appellate court reviews
whether the record presents a genuine issue of material fact and
whether the movant is entitled to judgment as a matter of law;
however, absent special circumstances, the court need not consider

legal arguments raised for the first time on appeal.

Published opinion; precedential Supreme Court of Georgia decision,

with a dissent.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals properly refused to consider legal arguments supporting reversal of
summary judgment that Pfeiffer had not raised in the trial court.

2. Whether a nonmovant opposing summary judgment may raise on appeal a new legal argument that the

movant failed to establish its evidentiary entitlement to summary judgment.

HOLDINGS

1. Absent special circumstances, an appellate court need not consider legal arguments raised for the first

time on appeal from a summary-judgment ruling.

2. Dental One does not authorize a party to raise new legal issues on appeal, but a nonmovant may argue
on appeal that the record lacks facts supporting summary judgment when the movant bore the trial

burden of proof and the record itself fails to establish entitlement to judgment.

KEY QUOTATIONS

“Therefore, absent special circumstances, an appellate court need not consider arguments raised for the first
time on appeal.” (275 Ga. at 829)

“Each party has a duty to present his best case on a motion for summary judgment.” (275 Ga. at 828)

FACTUAL BACKGROUND

Robert Pfeiffer, a construction worker employed by Rosiek Construction Company, died while working on the
Sidney Lanier Bridge project. His widow, Karen Pfeiffer, alleged that the Georgia Department of Transportation
had a duty to ensure worker safety and that DOT's breach caused his death. DOT relied on its contract with
Rosiek, which assigned on-site construction safety procedures to the contractor. Pfeiffer also argued that 23
C.F.R. § 630.1010(b) imposed a nondelegable safety duty on DOT.

PROCEDURAL HISTORY

Pfeiffer sued the Georgia Department of Transportation for her husband's wrongful death arising from a
construction project. The trial court granted DOT summary judgment after rejecting Pfeiffer's argument that a
federal regulation imposed a nondelegable safety duty on DOT. The Court of Appeals affirmed and declined to
consider Pfeiffer's additional appellate arguments because they had not been raised below. The Supreme Court of

Georgia affirmed.

DISPOSITION



affirmed
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