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SUMMARY

The Maine Supreme Judicial Court considered whether plaintiffs pursuing a medical malpractice claim
against an insolvent insurer were required to exhaust the full limits of a solvent co-defendant's
insurance coverage under the Maine Insurance Guaranty Association Act. The court held that the
exhaustion provision applies to claims against an insurer under an insurance policy and does not apply
to third-party claims by persons who are not parties to the insurance contract. The court vacated the
Superior Court's judgment granting summary judgment to the Maine Insurance Guaranty Association.
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QUESTIONS PRESENTED

1. Whether 24-A M.R.S. § 4443(1) requires third-party claimants who are not parties to the solvent
insurance contract to exhaust the full limits of that policy before seeking payment from MIGA.

2. Whether the Beanes had a claim against St. Paul under an insurance policy within the meaning of §
4443(1) when they settled before obtaining a judgment against the insured physician.

HOLDINGS

1. Section 4443(1) does not apply to claims by nonparties to the insurance contract, including the Beanes'
third-party claim against the solvent insurer before judgment against the insured.

2. The court did not decide whether § 4443(1) applies to post-judgment claims against an insured's insurer
under Maine's reach-and-apply statute, 24-A M.R.S. § 2904.

KEY QUOTATIONS

“We conclude as a matter of law that section 4443(1) does not apply to claims by nonparties to the insurance
contract (i.e., third-party claims)” (¶ 13)

“The entry is: Judgment vacated.” (¶ 13)

FACTUAL BACKGROUND

The Beanes sued two physicians for medical malpractice arising from the negligent diagnosis and treatment of
Rebecca Beane's breast cancer. One physician's insurer, PHICO, was insolvent, so MIGA assumed the defense;
the other physician had solvent coverage through St. Paul with a $1 million policy limit. The Beanes settled with
the solvent insurer for $600,000, then sought a declaration that MIGA remained liable for up to $300,000 under
the insolvent PHICO policy without requiring exhaustion of the full $1 million solvent-policy limit.

PROCEDURAL HISTORY

The Superior Court initially granted MIGA summary judgment on the ground that the Beanes had not exhausted
the full limits of a solvent insurance policy covering one of the physicians. On the first appeal, the Supreme
Judicial Court vacated and remanded because the parties had not supplemented the appellate record with their
post-judgment settlement agreement and an agreed statement or finding concerning total damages. After the
record was supplemented and the trial court again granted MIGA summary judgment, the Beanes brought this
second appeal.
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