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SUMMARY

The United States District Court for the District of Oregon denied Plaintiff’s counsel’s motion to
recuse the assigned judge under 28 U.S.C. §§ 144 and 455. The court held that the alleged disclosure
of confidential settlement communications and differing rulings in other cases did not establish an
appearance of impartiality or the required level of bias. The court granted non-party Sky Lakes
Medical Center’s request for reasonable attorney fees under Federal Rule of Civil Procedure 45(d)(1)
because Plaintiff’s counsel failed to confer before serving the subpoena and filing the motion to quash.
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DISPOSITION other

PROCEDURAL POSTURE In an employment-discrimination action, Plaintiff's counsel moved to
recuse the assigned district judge under 28 U.S.C. §§ 144 and 455.
Non-party Sky Lakes Medical Center sought attorney fees under
Federal Rule of Civil Procedure 45(d)(1) after Plaintiff withdrew a
subpoena following Sky Lakes's motion to quash.

STANDARD OF REVIEW Recusal is evaluated under the objective standard of whether a
reasonable, well-informed person knowing all the facts would question
the judge's impartiality. Attorney-fee sanctions under Rule 45(d)(1) are
based on whether the subpoena issuer took reasonable steps to avoid
imposing undue burden or expense.

PRECEDENTIAL VALUE unpublished district court opinion; persuasive only
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QUESTIONS PRESENTED

1. Whether the assigned district judge was required to recuse under 28 U.S.C. §§ 144 or 455 based on
alleged disclosure of confidential settlement communications, a resulting state bar complaint, and
rulings in other cases involving Plaintiff's counsel.

2. Whether Plaintiff's counsel failed to take reasonable steps to avoid imposing undue burden or expense
on non-party Sky Lakes, warranting an award of reasonable attorney fees under Federal Rule of Civil
Procedure 45(d)(1).

HOLDINGS

1. Recusal was not required because Plaintiff's counsel did not provide evidence establishing the timing or
nature of the alleged disclosure or otherwise show that a reasonable, well-informed person would
question the court's impartiality. Alleged bias against counsel also did not rise to the level of virulent
personal bias amounting to bias against the represented party.

2. Plaintiff's counsel violated Rule 45(d)(1) by failing to take reasonable steps to avoid imposing undue
burden or expense on Sky Lakes before issuing and pursuing the subpoena. Sky Lakes was therefore
entitled to its reasonable fees incurred in bringing the motion to quash.

KEY QUOTATIONS

“The “reasonable person” at issue “is not someone who is ‘hypersensitive or unduly suspicious,’ but rather is
a ‘well-informed, thoughtful observer.’””

“The evidence comes nowhere close to demonstrating the level of “virulent” bias against Plaintiff’s counsel
that would be necessary to amount to bias against the party they represent in this case.”

“The Court orders Plaintiff’s counsel to pay Sky Lakes’ reasonable fees incurred in bringing its Motion to
Quash.”

FACTUAL BACKGROUND

Plaintiff alleges that AllCare terminated him in 2021 after he refused to comply with its COVID-19 vaccine
mandate because of religious objections. During the litigation, Plaintiff served non-party Sky Lakes Medical
Center with a subpoena seeking eleven broad categories of COVID-19, employee-accommodation, testing, and
contact-tracing records. Sky Lakes twice requested withdrawal of the subpoena or a telephone conference before
moving to quash, but Plaintiff's counsel did not meaningfully confer until after Sky Lakes incurred the expense
of filing the motion; Plaintiff then withdrew the subpoena while reserving the possibility of issuing new
subpoenas.

PROCEDURAL HISTORY



Plaintiff sued his former employer over his termination after he refused to comply with a COVID-19 vaccination
mandate because of religious objections. Plaintiff served non-party Sky Lakes with a broad subpoena, did not
meaningfully confer before Sky Lakes moved to quash, and later withdrew the subpoena. Chief Judge McShane
granted the motion to quash and recused himself after Plaintiff's counsel moved for his recusal; the case was then
reassigned to Judge Kasubhai. The court denied the renewed motion to recuse and granted Sky Lakes's request
for reasonable attorney fees, allowing Sky Lakes to file a fee motion within 21 days.
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