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SUMMARY

The Sixth District Court of Appeals affirmed judgment on the pleadings against King Road Holdings,
Ltd. in its mandamus action seeking appropriation proceedings or other relief based on traffic-signal-
related delays to access its property. The court held that the traffic signal and stop bar regulated traffic,
did not eliminate or reroute an access point, and created only brief intermittent impediments shared
with the general public. Accordingly, the alleged interference did not constitute a compensable taking
as a matter of law.
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PROCEDURAL POSTURE Appeal from a judgment on the pleadings dismissing a mandamus
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STANDARD OF REVIEW De novo review applies to a judgment on the pleadings. Under Civ.R.
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attached materials, construes material allegations as true, and draws
reasonable inferences in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether the traffic signal and stop bar substantially, materially, or unreasonably interfered with King
Road Holdings' right of access so as to constitute a compensable taking.

2. Whether the trial court improperly resolved factual disputes or failed to apply the Civ.R. 12(C) standard
in granting judgment on the pleadings.

3. Whether the Penn Central regulatory-taking factors apply to a claim alleging interference with access to
an abutting roadway.

HOLDINGS

1. The installation of the traffic signal and placement of the stop bar did not create compensable circuity of
travel to or from, or within, King Road Holdings' property. The brief, intermittent delays did not
constitute a substantial, material, or unreasonable interference with physical access.

2. The trial court properly granted judgment on the pleadings because the alleged variation in the length
and frequency of traffic delays was immaterial to the legal issue. Even accepting those allegations as
true, the signal did not eliminate access and the inconvenience was shared with the general public.

3. The Penn Central factors do not apply to claims involving interference with the right of access to an
abutting roadway. The applicable test is whether the government's action substantially or unreasonably
interfered with the landowner's access right.

KEY QUOTATIONS

“An owner of property abutting on a public highway possesses, as a matter of law, not only the right to the
use of the highway in common with other members of the public, but also a private right or easement for the
purpose of ingress and egress to and from his property, which latter right may not be taken away or destroyed
or substantially impaired without compensation therefor.” (¶ 23)

“As such, we conclude that as a matter of law, the delays caused by the installation of the stoplight and
placement of the stop bar do not constitute a substantial, material, or unreasonable interference with the
physical access to or from or within KRH’s property” (¶ 33)

“Ohio courts do not apply Penn Central to claims involving interference with the right of access to an
abutting roadway.” (¶ 42)

FACTUAL BACKGROUND



King Road Holdings owned property at 3611 King Road in Sylvania Township with a single driveway onto King
Road. The Lucas County Engineer installed a pedestrian-activated traffic signal at the intersection of King Road
and University Parks Trail and placed a stop bar immediately in front of the driveway. When activated, traffic
stopped in front of the driveway for approximately 30 seconds to three-and-a-half minutes, allegedly delaying
ingress and egress and affecting the property's use and value.

PROCEDURAL HISTORY

King Road Holdings filed a mandamus action in the Lucas County Court of Common Pleas against the Lucas
County Engineer and Lucas County Board of Commissioners, alleging that a traffic signal and stop bar blocked
access to its property and constituted a compensable taking. The common pleas court granted the county's Civ.R.
12(C) motion for judgment on the pleadings and dismissed the petition. The Sixth District affirmed.

DISPOSITION

affirmed
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