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SUMMARY

The Commonwealth Court of Pennsylvania affirmed the dismissal of Kyle Lewis Schreiber’s statutory

appeal from a 12-month driver’s license suspension imposed after a subsequent DUI conviction. The

court held that a prior DUI-related acceptance of Accelerated Rehabilitative Disposition could be

treated as a prior offense for purposes of the civil license suspension provisions of the Vehicle Code,

and that Commonwealth v. Chichkin did not require a different result.
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Licensee appealed the Court of Common Pleas of Lehigh County's
dismissal of his statutory appeal from a 12-month driver's-license

suspension imposed by the Department of Transportation.

The Court determines whether the trial court's factual findings are
supported by substantial evidence and whether the trial court

committed an error of law or abused its discretion.
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QUESTIONS PRESENTED

1. Whether a prior acceptance of ARD may be treated as a prior offense under 75 Pa.C.S. § 3806 for

purposes of imposing a civil 12-month driver's-license suspension under section 3804(e)(2)(i).

2. Whether Commonwealth v. Chichkin rendered the statutory suspension invalid or otherwise barred use
of the prior ARD in a license-suspension proceeding.
HOLDINGS
1. A prior DUI-based acceptance of ARD may be treated as a prior offense under 75 Pa.C.S. § 3806 for
purposes of imposing a civil driver's-license suspension under section 3804(e).
KEY QUOTATIONS

“Accordingly, because license suspensions are civil proceedings, the Chichkin ruling does not invalidate
Section 3806(a) of the Vehicle Code for civil license suspension purposes.” (at 5-6)

“For this reason, and in light of the Superior Court’s express overruling of Chichkin, we find no error in the
trial court’s determination that Chichkin was inapplicable to Licensee’s driver’s license suspension because a

license suspension is a civil, not a criminal, penalty.” (at 6)

FACTUAL BACKGROUND

Licensee entered an Accelerated Rehabilitative Disposition program in May 2013 after an October 2012 DUI
arrest. In August 2020, he pleaded guilty to and was convicted of an ungraded-misdemeanor DUI arising from
conduct in December 2019. The Department then imposed a 12-month suspension under 75 Pa.C.S. § 3804(e)(2)
(i), treating the prior ARD as a prior offense under section 3806.

PROCEDURAL HISTORY

The Department imposed a 12-month suspension after receiving a certified conviction for Licensee's 2019
ungraded-misdemeanor DUT and treating his 2013 acceptance into ARD following an earlier DUI arrest as a
prior offense. The trial court conducted a de novo hearing and denied the statutory appeal. Licensee appealed to

the Commonwealth Court, which affirmed.
DISPOSITION

affirmed
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