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SUMMARY

The Oregon Supreme Court held that voluntary consent to search may attenuate the taint from a failure
to provide Miranda warnings in violation of Article I, section 12, of the Oregon Constitution. In
determining whether physical evidence derived from an unwarned custodial question must be
suppressed, courts consider the nature of the violation, the character of the consent, and the causal
relationship between the violation and the evidence. The court reversed the Court of Appeals and

remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether physical evidence discovered during a consent search derived from an admitted violation of
Article I, section 12, of the Oregon Constitution when the defendant was questioned in custody without

Miranda warnings and then invited the search.

2. Whether the Court of Appeals should decide in the first instance whether opening the fanny pack

exceeded the scope of Delong's invitation to search.

3. If the search exceeded the scope of consent, whether Delong's post-warning statements were admissible.

HOLDINGS

1. Voluntary consent or an invitation to search can attenuate the taint of a failure to give Miranda warnings

in violation of Article I, section 12, of the Oregon Constitution.

2. Delong's invitation to search his vehicle attenuated the taint of the unwarned question, so the physical

evidence found in the vehicle did not derive from the Article I, section 12, violation.

3. The Court of Appeals must decide whether the search exceeded the scope of Delong's invitation. If it did
not, the physical evidence and post-warning statements are presumably admissible; if it did, the Court of

Appeals must determine whether the belated Miranda warnings rendered the statements admissible.

KEY QUOTATIONS

“voluntary consent to search can attenuate the taint of failing to give a Miranda warning in violation of

Article I, section 12, of the Oregon Constitution” (at 366)

“That legal determination—whether, in the circumstances of a particular case, consent has so attenuated the
connection between the prior illegal conduct and the evidence obtained in the consent search—requires a
court to consider the illegal conduct that comprised the stop or search, the character of the consent, and the

causal relationship between the two.” (at 378)

“Under the analysis in Kennedy and Rodriguez, defendant’s invitation to search his car attenuated the taint

flowing from Robeson’s unwarned question.” (at 385)

FACTUAL BACKGROUND

A deputy stopped Delong for a seat-belt violation after observing conduct suggesting that Delong was attempting
to avoid the patrol car. The deputy removed Delong from his vehicle, frisked and handcuffed him, placed him in
the back of a patrol car, and asked without Miranda warnings whether there was anything in the vehicle that
should concern the deputies. Delong answered no and said that the deputies could search the vehicle; a
subsequent search uncovered methamphetamine and drug paraphernalia. After the search, Delong received

Miranda warnings and made incriminating statements.

PROCEDURAL HISTORY



During a traffic stop, the trial court denied Delong's suppression motion and admitted physical evidence found in
his vehicle and statements made after Miranda warnings. The Court of Appeals reversed, holding that the
physical evidence and later statements derived from an Article I, section 12, Miranda violation. The Oregon
Supreme Court reversed the Court of Appeals and remanded for it to decide whether the search exceeded the

scope of Delong's invitation and, if necessary, whether his post-warning statements were admissible.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals must determine whether the deputy exceeded the scope of Delong's invitation by opening
the fanny pack. If the search was within scope, it must address the admissibility of Delong's post-warning
statements; if the search exceeded the scope, it must determine whether the belated Miranda warnings were

effective.
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