SUPREME COURT OF ALABAMA

Jerkins v. Lincoln Electric Co.

103 So. 3d 1 (Ala. 2011) - Decided June 30, 2011

SUMMARY

The Supreme Court of Alabama answered three certified questions concerning claims arising from

long-term exposure to welding fumes. Applying pre-Griffin Alabama law, the court held that recovery

is limited to injuries occurring within the applicable limitations period, that a six-year limitations

period applies to wantonness claims filed before Ex parte Capstone was released, and that the plaintiff

bears the burden of proving the timely injuries and resulting damages.
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The United States District Court for the Northern District of Ohio,
Eastern Division, sitting as the multidistrict litigation court, certified
three questions of Alabama law to the Supreme Court of Alabama
under Rule 18, Ala. R. App. P.

Questions of law certified by a federal court are answered de novo. In
addressing the underlying summary-judgment record, facts are viewed

in the light most favorable to the nonmoving plaintiff.

Published and precedential Supreme Court of Alabama opinion

answering certified questions of Alabama law.

Jerkins v. Lincoln Electric Company, Hobart Brothers Company, The
ESAB Group, Inc., Sandvik, Inc.
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QUESTIONS PRESENTED

1. Under Alabama law applicable before Griffin v. Unocal Corp., is a plaintiff injured by long-term,
continuous exposure to a toxic substance limited to recovering damages attributable only to injuries

occurring within the applicable limitations period?

2. How does the limitations rule announced in McKenzie v. Killian apply to wantonness claims,

particularly after Ex parte Capstone Building Corp. overruled McKenzie?

3. When recovery is limited to injuries occurring within the limitations period, does the plaintiff or

defendant bear the burden of proving which injuries and damages are timely?

HOLDINGS

1. Under pre-Griffin Alabama law, a plaintiff injured by long-term, continuous exposure to a toxic
substance may recover only damages attributable to injuries that occurred within the applicable

limitations period.

2. A six-year limitations period applies to wantonness claims filed before Ex parte Capstone Building
Corp. was released, because Ex parte Capstone's rejection of the six-year period was prospective and did

not immediately cut off vested claims.

3. The plaintiff bears the burden of proving which injuries occurred within the applicable limitations period

and the amount of damages attributable to those injuries.

KEY QUOTATIONS

“a party alleging injury as a result of long-term exposure to a toxic substance can recover only damages

attributable to injuries that occurred within the relevant limitations period.” (at 5)

“Accordingly, we hold that a plaintiff injured by long-term continuous exposure to a toxic substance bears the
burden of proving what injuries he suffered within the limitations period as a result of his exposure to that

substance and what the appropriate damages for those injuries should be.” (at 10)

“A plaintiff injured by long-term continuous exposure to a toxic substance is limited to recovering damages

attributable to injuries occurring within the period of limitations.” (at 11)

FACTUAL BACKGROUND

Jerkins began welding in 1979 and was exposed to welding fumes essentially continuously through
approximately 2008. He filed suit on April 21, 2004, alleging neurological injury caused by manganese in the
fumes and asserting product-liability, negligence, and wantonness claims against welding-rod manufacturers.
The parties disputed when his symptoms first manifested, with evidence placing their onset between 2000 and
2003.

PROCEDURAL HISTORY



Jerkins sued welding-rod manufacturers for injuries allegedly caused by long-term exposure to welding fumes,
asserting claims under the Alabama Extended Manufacturer's Liability Doctrine, negligent and wanton failure to
warn, and sale of an unreasonably dangerous product. The Principal Defendants moved for summary judgment
based on statutes of limitations. The MDL court determined that factual disputes concerning when Jerkins's
symptoms manifested precluded summary judgment on limitations grounds, but certified three unresolved
questions concerning the recoverability of damages, the limitations period applicable to wantonness claims, and

the allocation of the damages burden.
DISPOSITION

other

REMAND INSTRUCTIONS

The certified questions were answered for application by the MDL court; the Alabama Supreme Court did not

enter a conventional affirmance or reversal of a lower-court judgment.
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