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SUMMARY

The United States District Court for the Southern District of Mississippi issued a third order to show
cause concerning Plaintiff Abel J. Dedeaux’s repeated failure to appear at a screening hearing and
comply with court orders. The court gave Plaintiff until March 23, 2026, to explain why the action
should not be dismissed with prejudice under Federal Rule of Civil Procedure 41(b) for failure to
prosecute and failure to obey court orders.
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DISPOSITION other

PROCEDURAL POSTURE The district court issued a third sua sponte order to show cause why
the action should not be dismissed with prejudice under Federal Rule
of Civil Procedure 41(b) for failure to obey court orders and failure to
prosecute.

STANDARD OF REVIEW A district court may dismiss sua sponte under Rule 41(b) for failure to
prosecute or failure to comply with a court order; dismissal with
prejudice generally requires a clear record of delay or contumacious
conduct and a determination that lesser sanctions would not prompt
diligent prosecution or that lesser sanctions have proved futile.

PRECEDENTIAL VALUE Unknown; district court order to show cause

TOPICS

sanctions civil procedure



PRACTICE AREAS

Civil procedure Federal courts Civil rights litigation

QUESTIONS PRESENTED

1. Whether the district court has authority under Federal Rule of Civil Procedure 41(b) to dismiss an action
sua sponte for failure to prosecute or failure to comply with court orders.

2. Whether Plaintiff's repeated failure to appear and respond established a sufficient record of delay or
contumacious conduct, and whether lesser sanctions would be futile, to support a potential dismissal
with prejudice.

HOLDINGS

1. A federal district court may dismiss an action sua sponte under Federal Rule of Civil Procedure 41(b) for
failure to prosecute or failure to comply with a court order.

2. Dismissal with prejudice under Rule 41(b) is generally permitted when there is a clear record of delay or
contumacious conduct and the district court determines that lesser sanctions would not prompt diligent
prosecution or that previously employed lesser sanctions were futile.

KEY QUOTATIONS

“If Plaintiff fails to respond to this Order on or before March 10, 2026, that failure to respond will be deemed
a purposeful delay and contumacious act, and the Court will presume Plaintiff no longer wishes to pursue this
lawsuit.” (at 2)

“This authority flows from the court’s inherent power to control its docket and prevent undue delays in the
disposition of pending cases.”

“The Court will again direct Plaintiff to show cause why this case should not be dismissed for failure to obey
a Court order and failure to prosecute.”

FACTUAL BACKGROUND

Plaintiff Abel J. Dedeaux proceeded pro se after filing a complaint and an application to proceed in forma
pauperis. He failed to appear at a court-ordered screening hearing and did not respond to two subsequent orders
to show cause, despite repeated warnings that noncompliance could result in dismissal. The court stated that the
record showed repeated delay and that the statute of limitations had run, making any dismissal with prejudice.

PROCEDURAL HISTORY

Plaintiff filed a pro se complaint and an application to proceed in forma pauperis on October 24, 2025. After
Plaintiff failed to appear at a screening hearing and failed to respond to two successive orders to show cause, the
court issued this third order giving him a final opportunity to explain his noncompliance before dismissal with
prejudice.
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