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SUMMARY

The Eighth District Court of Appeals of Texas dismissed Cesar F. Villa’s appeal from a divorce
judgment for want of jurisdiction. The trial court granted a partial new trial within its plenary power,
vacating the final judgment and leaving no final appealable order.
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QUESTIONS PRESENTED



1. Whether the court of appeals had jurisdiction over an appeal from a divorce judgment after the trial court
granted a partial new trial within its plenary power.

2. Whether the appeal should be dismissed for want of jurisdiction because the new-trial order vacated the
final judgment and no final appealable order remained.

HOLDINGS

1. A timely order granting a new trial vacates the underlying judgment, leaving no final appealable order.

2. The court of appeals lacked jurisdiction because there was no final appealable order and no applicable
basis for interlocutory appellate jurisdiction.

KEY QUOTATIONS

““[W]hen the trial court grants a motion for new trial, the court essentially wipes the slate clean and starts
over.”” (at 1)

FACTUAL BACKGROUND

The trial court announced its ruling in a divorce case, and Villa filed a petition to reconsider and clarify before
entry of the final order. The trial court then signed a final decree of divorce on March 6, 2025. After Villa filed
his notice of appeal, the trial court granted a partial new trial on March 26, 2025, within its plenary power.

PROCEDURAL HISTORY

The 388th District Court of El Paso County signed a final decree of divorce on March 6, 2025. Villa filed a
notice of appeal on March 7, 2025, but on March 26, 2025, while the trial court retained plenary power, the trial
court granted a partial new trial. The court of appeals requested that Villa establish a basis for appellate
jurisdiction, but he did not respond. The court dismissed the appeal because the new-trial order vacated the final
judgment and left no final appealable order.
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