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SUMMARY

The District of Columbia Court of Appeals reviewed the Compensation Review Board’s dismissal of

an employer’s appeal from an Office of Workers’ Compensation order. The court held that filing an

application for a formal hearing terminated the informal proceedings and deprived the Office of

Workers’ Compensation of jurisdiction to later convert the informal conference memorandum into a

final order, even after the formal-hearing application was withdrawn. The court affirmed the dismissal

for lack of jurisdiction and declined to reach the underlying insurance-coverage dispute.
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The court must affirm an agency decision unless it is arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with
law. The court defers to an agency's reasonable interpretation of a

statute or regulation it is charged with implementing.
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QUESTIONS PRESENTED

1. Whether filing an application for a formal hearing after rejecting a Claims Examiner's Memorandum of
Informal Conference terminates the informal Office of Workers' Compensation proceedings and divests

that office of jurisdiction, even if the formal-hearing application is later withdrawn.

2. Whether the Compensation Review Board properly applied its revised interpretation of the governing

regulations to this case.

HOLDINGS

1. Under the governing regulations, filing an application for a formal hearing terminates the informal
Office of Workers' Compensation procedures and divests that office of jurisdiction, even when the
application is later withdrawn. The previously issued Memorandum of Informal Conference is therefore

null and void and cannot be converted into a final order.

2. The employer's appeal was taken from a non-final order, so the Compensation Review Board properly

dismissed the appeal for lack of jurisdiction.

3. The Compensation Review Board did not act arbitrarily by applying its revised interpretation of the
regulations to this case.
KEY QUOTATIONS

“Once an application for a formal hearing is filed, however, all informal procedures must be terminated.”
(975 A.2d 826)

“All informal procedures shall terminate when the application for formal hearing is filed.” (975 A.2d 829)

“The Memorandum of Informal Conference ... is, in effect, a recommendation for settlement—which the

parties can either accept or reject” (975 A.2d 829)

FACTUAL BACKGROUND

Jerry Russell, an escalator-maintenance worker, injured his back, neck, and right shoulder while performing
work in the District of Columbia. The employer conceded that the injury was work-related, but the employer and
its insurer disputed whether the insurer's policy covered District of Columbia employment. A Claims Examiner
recommended that the employer, rather than the insurer, be liable, after which the employer rejected the

recommendation, filed, and later withdrew an application for a formal hearing.
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A Claims Examiner issued a Memorandum of Informal Conference recommending that the employer, rather than
the insurer, pay the claimant's workers' compensation benefits. The employer rejected the recommendation and
filed an application for a formal hearing, but later withdrew that application. The Office of Workers'
Compensation then adopted the memorandum as a final order; the Compensation Review Board dismissed the

employer's appeal for lack of jurisdiction, and the insurer petitioned the District of Columbia Court of Appeals

for review.
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