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SUMMARY

The Massachusetts Supreme Judicial Court considered whether a narcotics investigator properly

testified as an expert regarding possession of marijuana with intent to distribute and whether the trial

judge properly ruled that the defendant’s prior drug-distribution convictions could be used for

impeachment. The court upheld the admission of the expert testimony and found the evidence

sufficient to support the charge. It nevertheless held that the ruling on the prior convictions created a

substantial risk of a miscarriage of justice, reversed the conviction, and remanded for a new trial.
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The defendant was convicted after a jury trial of possession of a Class
D substance, marijuana, with intent to distribute. The Supreme Judicial

Court granted direct appellate review of his appeal.

Admission of expert testimony is reviewed for abuse of discretion or
error of law. Unobjected-to expert testimony is reviewed for a
substantial risk of a miscarriage of justice. The denial of a motion for a
required finding of not guilty is reviewed in the light most favorable to
the Commonwealth to determine whether any rational trier of fact
could have found the essential elements beyond a reasonable doubt.
Evidentiary rulings concerning prior convictions are reviewed for
abuse of discretion, but an issue not preserved by an objection at trial

is reviewed for a substantial risk of a miscarriage of justice.
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QUESTIONS PRESENTED

1. Whether the trial judge properly admitted a narcotics investigator's expert testimony concerning whether

the circumstances were consistent with possession for distribution rather than personal use.

2. Whether the evidence was sufficient to support a finding beyond a reasonable doubt that Little possessed
marijuana with intent to distribute.

3. Whether the trial judge abused his discretion and created a substantial risk of a miscarriage of justice by
ruling that substantially similar prior drug-distribution convictions could be admitted to impeach Little if
he testified.

HOLDINGS

1. The trial judge did not abuse his discretion in permitting Detective Keating to testify as an expert
regarding whether the marijuana and surrounding circumstances were more consistent with distribution
than personal use.

2. Any portions of Keating's testimony that exceeded his expertise did not require reversal because Little

failed to object and the testimony did not create a substantial risk of a miscarriage of justice.

3. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Little possessed
marijuana with intent to distribute, and the trial judge properly denied the motion for a required finding

of not guilty.

4. The trial judge erred in ruling that Little's prior convictions for drug distribution and possession with

intent to distribute would be admitted if he testified.

KEY QUOTATIONS

“The similarity of the crimes should have raised a “red flag.” Instead, that factor was employed as a basis for

admitting the convictions.” (at 774)

“The judge’s decision effectively prevented him from doing so, thereby creating a substantial risk of a

miscarriage of justice.” (at 775)

FACTUAL BACKGROUND

Police stopped Christopher Little while he was driving a vehicle with an expired inspection sticker and learned
that his driver's license was suspended. After arresting him, officers found fifteen individually packaged bags of
marijuana, $254 in cash, and a cellular telephone, but no smoking paraphernalia. A narcotics investigator
testified that the circumstances were more consistent with intent to distribute than personal use. The trial judge

also ruled that the Commonwealth could use Little's prior drug-distribution convictions if he testified.



PROCEDURAL HISTORY

The trial judge denied the defendant's motion for a required finding of not guilty and ruled that, if the defendant
testified, the Commonwealth could introduce prior convictions involving drug distribution to impeach him. The
jury returned a guilty verdict, and the defendant was sentenced to two years' imprisonment. The Supreme
Judicial Court held that the expert-testimony and sufficiency challenges failed, but that the prior-conviction

ruling created a substantial risk of a miscarriage of justice; it reversed and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment is reversed, the jury verdict is set aside, and the case is remanded for a new trial. On retrial, any
use of the prior convictions for impeachment must be evaluated under the required probative-value versus
prejudice balancing analysis.
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