UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
MISSOURI, EASTERN DIVISION

Brenda Hillman, et al. v. Gree USA, Inc., et al.

Hillman - No. 4:23-cv-00830-SEP - Decided March 30, 2026

SUMMARY

The United States District Court for the Eastern District of Missouri denied Plaintiffs’ motion to strike
errata sheets submitted by three defense experts under Federal Rule of Civil Procedure 30(e). The
court held that Rule 30(e) permits changes in form or substance when accompanied by a statement
listing the changes and reasons, while emphasizing that the original deposition testimony remains part

of the record and may be used for cross-examination.
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PROCEDURAL POSTURE Plaintiffs moved to strike errata sheets submitted by three defense

experts after their depositions. The court denied the motion.

STANDARD OF REVIEW The court interpreted the text of Federal Rule of Civil Procedure 30(e);

no deferential standard of review was stated.
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QUESTIONS PRESENTED

1. Whether Federal Rule of Civil Procedure 30(e) permits deponents to make substantive or contradictory
changes to their deposition testimony through errata sheets.

2. Whether the challenged expert errata sheets should be stricken because they materially changed the

experts' original testimony.

HOLDINGS

1. Federal Rule of Civil Procedure 30(e), which permits a deponent to make changes in form or substance
and provide reasons for those changes, does not impose an extratextual limitation barring substantive or

contradictory changes.

2. The challenged errata sheets were not subject to being stricken because the experts made changes in

form or substance and signed statements giving reasons for the changes, as required by Rule 30(e).

KEY QUOTATIONS

“Defendants’ experts may make “changes in form or substance” to their deposition testimony, provided that
they have “sign[ed] a statement listing the changes and the reasons for making them.”” (at 2)

“Each deponent’s original deposition testimony, the changes he made after-the-fact, and the reasons he

offered for those changes will be fodder for cross-examination at trial.” (at 3)

FACTUAL BACKGROUND

Three defense experts submitted errata sheets modifying their deposition testimony. Plaintiffs characterized
some modifications as material changes or contradictions, including a proposed reversal concerning whether one
expert had reviewed plaintiffs' expert reports and a clarification concerning the expert's knowledge of buckets
near a dehumidifier. The court found that most changes were clarifications overlapping with other testimony and
that plaintiffs had not shown how the changes would be used to create a sham factual dispute or otherwise

prejudice cross-examination.

PROCEDURAL HISTORY

Plaintiffs challenged proposed changes to the deposition testimony of Todd Soong, Carlos Fernandez-Pello, and
Arrash Hajjam, arguing that the changes were material and contradictory. Defendants relied on Federal Rule of
Civil Procedure 30(e). The district court concluded that Rule 30(e) permits changes in form or substance and

denied the motion to strike.
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