DISTRICT COURT OF APPEAL OF FLORIDA, FOURTH DISTRICT

Metnick & Levy, P.A. v. Seuling

123 So. 3d 639 (Fla. Dist. Ct. App. 2013) - Decided October 2, 2013

SUMMARY

The Florida Fourth District Court of Appeal considered personal jurisdiction over a New York client

and attorney in a Florida law firm’s action involving breach of contract and tortious interference. The

court held that Florida had long-arm and constitutionally sufficient jurisdiction over the client, but that

the complaint did not establish long-arm jurisdiction over the attorney, reversing in part and affirming

in part.
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The law firm appealed the circuit court's dismissal of its claims for
lack of jurisdiction, improper venue, and failure to state a cause of
action. The appellate court treated the circuit court's venue ruling
primarily as a ruling on personal jurisdiction, reversed the dismissal as

to Seuling, and affirmed the dismissal as to Pirrotti.

De novo review of the dismissal based on personal jurisdiction and the

application of Florida's long-arm statute.

Published Florida Fourth District Court of Appeal opinion;

precedential under applicable Florida law.
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QUESTIONS PRESENTED

1. Whether Florida courts had personal jurisdiction over Seuling under Florida's long-arm statute and

constitutional minimum-contacts principles in the law firm's breach-of-contract action.

2. Whether Florida courts had personal jurisdiction over Pirrotti in the law firm's tortious-interference

action when the alleged interference occurred in New York.

3. Whether venue in Palm Beach County was proper if personal jurisdiction existed over the nonresident
defendants.

4. Whether the appellate court had jurisdiction over the appeal filed after the dismissal but within thirty

days of the denial of rehearing.

HOLDINGS

1. Florida courts had personal jurisdiction over Seuling. The complaint alleged facts bringing the claim
within Florida's long-arm statute, and Seuling had sufficient minimum contacts with Florida because she

voluntarily retained a Florida law firm to perform substantial legal services on her behalf.

2. Florida courts lacked personal jurisdiction over Pirrotti because the complaint did not allege that he

committed a tortious act in Florida within the meaning of Florida's long-arm statute.

3. Venue was proper in Palm Beach County if Florida had personal jurisdiction over the nonresident

defendants.

4. The appeal was timely and the appellate court had jurisdiction because the dismissal order could be
characterized as a final order authorizing rehearing, making the appeal timely when filed within thirty

days after denial of rehearing.

KEY QUOTATIONS

“A court must first determine whether sufficient facts have been alleged to bring the action within the ambit of
Florida’s long-arm statute. If the statute applies, the court must then determine whether there are sufficient

“minimum contacts” on the part of the defendant to satisfy due process requirements.” (643)

“Applying Tallmadge, Offer, and Stomar, Seuling had sufficient minimum contacts with Florida because she

voluntarily contracted with a law firm in this state to perform services on her behalf.” (644-645)

“That such action resulted in the breach of a Florida contract, and the loss of income to a Florida firm, is

immaterial for the purpose of determining jurisdiction.” (646)

FACTUAL BACKGROUND

Barbara Seuling, a New York resident, retained the Florida law firm Metnick & Levy to represent her in
connection with an automobile accident in Vermont. After communicating by telephone, Seuling signed and
returned a retainer agreement to the firm's Florida office; the firm negotiated a $100,000 settlement with Liberty
Mutual. Seuling later retained New York attorney Anthony J. Pirrotti, who told the firm it had been discharged
and was entitled to quantum meruit, and Seuling settled the claim while promising to hold Liberty Mutual

harmless for fees owed to the firm.



PROCEDURAL HISTORY

Metnick & Levy sued Seuling for breach of contract and Pirrotti for tortious interference with contract in
Florida. The defendants moved to dismiss for lack of subject matter jurisdiction, lack of personal jurisdiction,
improper venue, and failure to state a cause of action. The circuit court dismissed the case in an order labeled as
based on improper venue. The Fourth District reversed the dismissal as to Seuling, affirmed it as to Pirrotti, and
remanded for further proceedings concerning Seuling.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings on the law firm's breach-of-contract claim against Seuling. The dismissal of

the claim against Pirrotti was affirmed.
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