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SUMMARY

The Appellate Division, First Department unanimously affirmed Tyee Fisher's judgment of conviction

and sentence following his guilty plea to attempted criminal possession of a weapon in the third

degree. The court held that Fisher's Second Amendment challenges to New York's revised gun

licensing scheme were unpreserved and, alternatively, unavailing.
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Defendant appealed from a judgment of the Supreme Court, Bronx
County, convicting him upon his guilty plea and sentencing him as a
second violent felony offender.

The court reviewed preservation of defendant's constitutional claims
and, alternatively, their merits; it declined interest-of-justice review of

the unpreserved claims.
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QUESTIONS PRESENTED

1. Whether defendant preserved his Second Amendment challenges to New York's revised gun licensing
scheme by raising the specific vagueness and historical-analogue arguments in his motion to dismiss the

indictment.

2. Whether the court should review the unpreserved Second Amendment challenges in the interest of

justice.

3. Whether defendant's Second Amendment challenges were meritorious despite the preservation defect.

HOLDINGS

1. The Second Amendment challenges were unpreserved because defendant did not argue in his motion to
dismiss the indictment that the good-moral-character provision was vague and discretionary or that New

York's lifetime firearms ban lacked a historical analogue.

2. The court declined to review defendant's unpreserved Second Amendment challenges in the interest of

justice.

3. Alternatively, the court found defendant's Second Amendment challenges unavailing.

KEY QUOTATIONS

“Defendant's Second Amendment challenges to New York's revised gun licensing scheme are unpreserved
because he failed to argue in his motion to dismiss the indictment that the "good moral character" provision is
"vague and discretionary," or that there is "no historical analogue" to New York's lifetime firearms ban for

any person previously convicted of a crime” ([*1])

FACTUAL BACKGROUND

Tyee Fisher pleaded guilty to attempted criminal possession of a weapon in the third degree. He was sentenced
as a second violent felony offender to three years' imprisonment and challenged New York's revised gun
licensing scheme under the Second Amendment, including its good-moral-character provision and lifetime

firearms ban for persons previously convicted of a crime.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, rendered judgment on March 6, 2024, after defendant pleaded guilty to
attempted criminal possession of a weapon in the third degree and received a three-year sentence as a second

violent felony offender. The Appellate Division, First Department, unanimously affirmed.
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e People v. Cabrera, 41 N.Y.3d 35, 42-51 (2023)

OPINION

PER CURIAM.
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