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SUMMARY

The United States District Court for the Southern District of Florida granted the Respondent’s motion
for clarification and dismissed Clifford Friend’s 28 U.S.C. § 2254 habeas petition as untimely under
AEDPA. The court held that delayed access to public records, related civil litigation, and counsel’s
misunderstanding of tolling did not constitute extraordinary circumstances warranting equitable
tolling.
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PROCEDURAL POSTURE Respondent moved for clarification and argued that Friend's 28 U.S.C.
§ 2254 habeas petition was untimely. The district court granted the
motion and dismissed the petition as untimely.

STANDARD OF REVIEW The court applied AEDPA's statutory one-year limitation period and
the equitable-tolling standard requiring reasonable diligence and an
extraordinary circumstance that caused the late filing.
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QUESTIONS PRESENTED

1. Whether Friend's federal habeas petition was timely under AEDPA's one-year statute of limitations.

2. Whether the State's delayed or incomplete production of public records and the resulting civil litigation
constituted extraordinary circumstances warranting equitable tolling.

3. Whether counsel's mistaken belief that the public-records litigation automatically tolled AEDPA's
limitations period warranted equitable tolling.

HOLDINGS

1. A state post-conviction motion filed after AEDPA's federal limitations period has expired cannot
statutorily toll that period because no time remains to be tolled.

2. Delayed or incomplete access to public records, and litigation seeking those records, did not constitute
an extraordinary circumstance warranting equitable tolling where Friend failed to show that the records
were necessary to file his state or federal habeas claims or that the circumstances caused the late filing.

3. Counsel's mistaken belief that a civil action seeking public records automatically tolled AEDPA's
limitations period did not constitute an extraordinary circumstance warranting equitable tolling.

KEY QUOTATIONS

“To be entitled to equitable tolling, a petitioner must show “(1) that he has been pursuing his rights diligently,
and (2) that some extraordinary circumstance stood in his way and prevented timely filing.”” (III)

“Without a demonstrated need for the materials, the Court is unwilling to find that civil litigation or the delay
in receiving the sought-after records necessarily precluded Friend from filing in this case.” (III)

“Therefore, because the Court finds that there are no extraordinary circumstances warranting equitable
tolling, Friend’s habeas petition is untimely and must be dismissed.” (III)

FACTUAL BACKGROUND

Friend was convicted in Florida of the lesser-included offense of second-degree murder and sentenced to life
imprisonment in 2014. His direct appeal was affirmed without opinion in 2016, and he later sought state post-
conviction relief under Florida Rule of Criminal Procedure 3.850. Friend also pursued a public-records request
and related civil litigation, asserting that delayed and incomplete records prevented him from timely filing post-
conviction claims. He filed his federal § 2254 petition on October 12, 2025.

PROCEDURAL HISTORY

Friend was convicted in Florida state court of second-degree murder and sentenced to life imprisonment. His
direct appeal was affirmed without opinion, and he later pursued a state Rule 3.850 motion and litigation
concerning a public-records request. After the state post-conviction proceedings concluded, Friend filed this
federal habeas petition on October 12, 2025. The district court held that the petition was untimely because the
public-records litigation and counsel's mistaken tolling belief did not justify equitable tolling.
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