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SUMMARY

The United States District Court for the Middle District of Pennsylvania grants Defendant Kevin
Wanga’s motion to dismiss an Eighth Amendment deliberate-indifference claim brought by Mark
Julian Bethune. The court declines to resolve administrative exhaustion at the motion-to-dismiss stage
because the argument relies on materials outside the pleadings, but dismisses the claim with prejudice
for failure to adequately allege causation.
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PROCEDURAL POSTURE Defendant Kevin Wanga moved under Federal Rule of Civil Procedure
12(b)(6) to dismiss the amended complaint's Eighth Amendment
deliberate-indifference claim. The district court declined to consider
Wanga's exhaustion argument because it depended on materials
outside the pleadings and granted dismissal of the claim for failure to
adequately allege causation.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, construes the complaint in the plaintiff's favor,
disregards conclusory allegations, and determines whether the
remaining facts plausibly show an entitlement to relief. The court also
reviews whether conversion to summary judgment is procedurally
proper when matters outside the pleadings are presented.
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QUESTIONS PRESENTED

1. Whether the court could resolve Wanga's administrative-exhaustion defense on a Rule 12(b)(6) motion
when the defense relied on materials outside the pleadings and the motion was not converted to one for
summary judgment.

2. Whether the amended complaint plausibly alleged that Wanga acted with deliberate indifference under
the Eighth Amendment and caused a cognizable harm.

HOLDINGS

1. The court would not decide the exhaustion defense at the Rule 12(b)(6) stage because Wanga relied on
materials outside the pleadings, the motion did not include an alternative Rule 56 motion, and the court
had not provided notice of conversion.

2. The amended complaint failed to state an Eighth Amendment deliberate-indifference claim against
Wanga because it did not adequately allege that Wanga's decision to discharge Bethune to the restricted
housing unit caused the later unsanitary conditions or sexual assault, or that Wanga knew of those later
risks when he made the discharge decision.

KEY QUOTATIONS

“Therefore, Plaintiff has not adequately alleged that Defendant Wanga’s decision to discharge Plaintiff back
to the RHU constituted deliberate indifference because she has not alleged that his actions caused her harm.”
(Discussion § A.2)

“For the reasons set forth above, the court will grant Defendant Wanga’s motion to dismiss the Eighth
Amendment claim against him.” (Conclusion)

FACTUAL BACKGROUND

Bethune alleged that she was transgender, had psychological trauma and safety concerns, and was placed in cells
with inmates who expressed hostility toward homosexuality. After a suicide attempt and psychiatric observation,
Bethune alleged that Wanga discharged her to the restricted housing unit despite her statement that she remained
suicidal. Bethune alleged later unsanitary housing conditions and a sexual assault, but did not allege that Wanga
knew in advance of those conditions, the later cell assignments, or the alleged assailant's propensity for sexual
assault.



PROCEDURAL HISTORY

Bethune filed the action in August 2024 and was granted in forma pauperis status. The court screened the
original complaint under 28 U.S.C. § 1915(e)(2)(B)(ii), dismissed claims concerning other defendants and
events, and permitted claims concerning SCI-Camp Hill to proceed. After Bethune amended the complaint,
Wanga filed the present motion to dismiss. The court granted the motion and dismissed the Eighth Amendment
claim against Wanga with prejudice.
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