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SUMMARY

The Ohio Eighth District Court of Appeals reversed and remanded an order staying a contractual
dispute and compelling arbitration. The court held that the Ohio Home Solicitation Sales Act applied
to the parties’ home addition and remodeling contract, which lacked the required cancellation notice,
and that the plaintiff had cancelled the contract under the Act. The court concluded that the statutory
cancellation rendered the arbitration provision unenforceable under the circumstances.
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QUESTIONS PRESENTED

1. Whether the Ohio Home Solicitation Sales Act applied to the home addition and remodeling contract.

2. Whether Wisniewski's cancellation of the contract under the Ohio Home Solicitation Sales Act rendered
the contract and its arbitration provision unenforceable.

3. Whether the trial court erred by staying the action and compelling arbitration.

HOLDINGS

1. The Ohio Home Solicitation Sales Act applied because the transaction involved consumer goods or
services solicited and contracted for at the buyer's residence, and home additions and remodeling fall
within the statute's scope.

2. When a contract is rescinded pursuant to the Ohio Home Solicitation Sales Act, the arbitration provision
contained in that contract may be revoked and is not enforceable to compel arbitration of the dispute.

3. The trial court erred by staying the action and compelling arbitration because Wisniewski had cancelled
the contract under the Ohio Home Solicitation Sales Act, rendering the arbitration provision
unenforceable.

KEY QUOTATIONS

“We have consistently held that an arbitration provision may be held unenforceable on grounds that exist at
law or in equity for the revocation of any contract.” (¶ 18)

“In light of the above authority and the unopposed facts regarding the subject contract’s violation of the
HSSA and Wisniewski’s cancellation thereof, we find that the trial court erred in granting Marek’s motion to
stay and compel arbitration.” (¶ 21)

FACTUAL BACKGROUND

Wisniewski entered into a contract with Marek Builders for a home addition and remodeling of an existing
structure after Marek solicited the transaction at Wisniewski's home. The contract lacked the notice of the
buyer's three-day cancellation right required by the Ohio Home Solicitation Sales Act. Wisniewski cancelled the
contract by certified mail, and Marek did not dispute the facts concerning the solicitation, missing notice, or
cancellation.

PROCEDURAL HISTORY

Wisniewski sued Marek Builders and others over a home addition and remodeling contract. Marek moved to
stay the action pending arbitration, and the trial court found the arbitration agreement valid and enforceable and
granted the stay. The Eighth District reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion; the trial court's order staying the action and
compelling arbitration is reversed.
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