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SUMMARY

The North Carolina Court of Appeals affirmed orders adjudicating a minor child abused and neglected
and maintaining the child's custody with the Forsyth County Department of Social Services. The court
held that the trial court did not err by allowing the minor mother, represented by a Rule 17 guardian ad
litem, to decide whether to invoke her Fifth Amendment right against self-incrimination during
compelled testimony. The court also held that the findings supported the abuse adjudication as to the
father.
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QUESTIONS PRESENTED

1. Whether the trial court erred by allowing a minor parent represented by a Rule 17 guardian ad litem to
decide whether to waive or invoke the Fifth Amendment right against self-incrimination during
compelled testimony.

2. Whether the trial court erred in adjudicating the child abused because the findings did not support an
inference that Mother and Father inflicted the child's injuries or allowed them to be inflicted.

HOLDINGS

1. The trial court did not err by allowing Mother to decide whether to assert her Fifth Amendment right.
The record did not show that the Rule 17 guardian ad litem failed to protect Mother's procedural due-
process rights or that the guardian ad litem could have taken action beyond repeating the objections
made by Mother's attorney.

2. The trial court properly adjudicated Amy as an abused juvenile. Unchallenged findings established that
she suffered unexplained, nonaccidental injuries and that Mother and Father inflicted the injuries or
allowed them to be inflicted, or created or allowed a substantial risk of serious physical injury.

KEY QUOTATIONS

“The adjudication of a child as abused concerns only the status of the child, not the fault or culpability of the
parent.” (at 16)

“These unchallenged findings of fact show that Amy sustained “unexplained” and “non-accidental” injuries
and support the inference that Mother and Father “inflicted [Amy’s] injuries or allowed them to be
inflicted.”” (at 25)

FACTUAL BACKGROUND

Three-month-old Amy was diagnosed with multiple healing rib fractures, a healing tibia fracture, and bruising
that medical experts considered consistent with inflicted trauma and not self-inflicted because she was
nonmobile. She sustained additional unexplained injuries, including a subconjunctival hemorrhage and a likely
new rib fracture, while placed in temporary safety arrangements that prohibited unsupervised parental contact.
The parents provided no reasonable explanation for the injuries, and the trial court found that the parents and
caretakers failed to comply with the safety plans and that Amy had suffered at least three separate trauma
incidents.
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The Forsyth County Department of Social Services filed a juvenile petition alleging that the minor child was
abused and neglected and obtained nonsecure custody. Following an adjudication hearing, the district court
adjudicated the child abused and neglected. After a disposition hearing, the court continued custody with DSS
and allowed each parent supervised visitation. Mother and Father appealed, and the Court of Appeals affirmed
both orders as to both parents.
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