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SUMMARY

The Rhode Island Supreme Court reviewed a decision affirming unemployment benefits awarded to a

schoolteacher terminated for inappropriate conduct involving female students. The court held that the

case was reviewable despite mootness, that the confirmed arbitration award had collateral-estoppel

effect, and that the Board of Review abused its discretion by giving no evidentiary weight to the

arbitration transcripts. The court quashed the District Court's judgment and directed that the

unemployment-benefits award be vacated.
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The school committee petitioned for a writ of certiorari to review a
District Court judgment affirming the Board of Review's award of
unemployment benefits to Michael Bailey. The Supreme Court granted
the writ, reviewed the mootness, collateral-estoppel, and evidentiary

issues, and quashed the District Court judgment.

On review under the Administrative Procedures Act and by certiorari,
the Supreme Court reviewed questions of law and examined the record
as a whole to determine whether legally competent evidence supported
the trial court's decision or whether the trial court committed an error
of law. It did not reweigh evidence or substitute its judgment for the
agency's on witness credibility or factual weight. Agency action could
be reversed for, among other things, error of law, clear error,

arbitrariness, capriciousness, or abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the District Court properly deemed the school committee's challenge to the unemployment-
benefits award moot after Bailey received the benefits.

2. Whether the confirmed arbitration award and its factual findings had collateral-estoppel effect in the

unemployment-benefits proceeding.

3. Whether the Board of Review abused its discretion by refusing to give any evidentiary weight to the

arbitration hearing transcripts after admitting them into evidence.

HOLDINGS

1. The appeal was reviewable despite payment of Bailey's unemployment benefits because the evidentiary

issue was of extreme public importance and capable of repetition while evading judicial review.

2. The confirmed arbitration award had collateral-estoppel effect in the unemployment-benefits proceeding
because the parties or their privies had a full and fair opportunity to litigate, the award became a final

judgment, and the factual issues were identical.

3. The arbitrator's finding that Bailey engaged in inappropriate physical touching and verbal
communications with students established proved misconduct that, as a matter of law, constituted
deliberate conduct in willful disregard of the employer's interest and barred unemployment

compensation under § 28-44-18.

4. After admitting the arbitration transcript into evidence, the Board could not refuse to consider it solely
because it was hearsay and lacked corroborating direct evidence; that refusal was arbitrary and

capricious and an abuse of discretion.

KEY QUOTATIONS

“Even if the board could not have given the arbitration award collateral-estoppel effect because the Superior
Court had yet to confirm the award, after admitting the transcript into evidence, the board was at least
required to consider the testimony of the various witnesses at the arbitration hearing, determine what weight

such testimony should be accorded, and make its own findings of fact.” (854 A.2d at 1021)

“The former testimony and the arbitrator's findings were entitled to probative force, however.” (854 A.2d at
1021)



FACTUAL BACKGROUND

Michael Bailey, a physical education teacher employed by the Foster-Glocester Regional School Committee for
approximately sixteen years, was terminated for inappropriate physical contact and verbal communications
involving four female students. In a subsequent arbitration under the collective bargaining agreement, the
arbitrator found by clear and convincing evidence that Bailey engaged in the charged conduct and that the school
committee had just cause to terminate him; the Superior Court later confirmed the award. In Bailey's
unemployment-benefits proceeding, the Board of Review relied on the arbitration transcript but refused to give it

weight because it was uncorroborated hearsay, and awarded benefits.

PROCEDURAL HISTORY

Bailey was terminated after an arbitrator found clear and convincing evidence of inappropriate conduct and just
cause for termination. While arbitration was pending, Bailey obtained unemployment benefits from the
Department of Labor and Training; the referee and Board of Review affirmed the award. The District Court
remanded for consideration of the arbitration transcript, after which the Board readopted its benefits decision.
The District Court then held the appeal moot and upheld the Board's decision as not clearly erroneous or

arbitrary and capricious. The Supreme Court granted certiorari and ordered entry of judgment for the school
committee.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The record was remanded to the District Court with the Supreme Court's decision endorsed thereon for entry of
judgment in favor of the school committee. The District Court was instructed to apply collateral estoppel to the
arbitrator's factual findings and vacate the Board's award of unemployment benefits.
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